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HOW  OUR  LAWS  ARE  MADE 


I.  Introduction 

This  handbook  is  intended  to  provide  a  readable  and  nontech¬ 
nical  outline  of  the  background  and  the  numerous  steps  of  our 
Federal  lawmaking  process  from  the  origin  of  an  idea  for  a  legis¬ 
lative  proposal  through  its  publication  as  a  statute.  This  is  a 
matter  about  which  every  citizen  should  be  well  informed  so  as 
to  be  able  to  understand  the  everyday  news  reports  and  discus¬ 
sions  concerning  the  work  of  Congress. 

It  is  hoped  that  this  handbook  will  enable  every  citizen  to  gain 
a  greater  understanding  of  the  Federal  legislative  process  and  its 
role  as  one  of  the  bulwarks  of  our  representative  system.  One  of 
the  most  practical  safeguards  of  the  American  democratic  way  of 
life  is  this  legislative  process  that,  w'ith  its  emphasis  on  the  pro¬ 
tection  of  the  minority,  gives  ample  opportunity  to  all  sides- to  be 
heard  and  make  their  views  known.  The  fact  that  a  proposal 
cannot  become  a  law  without  consideration  and  approval  by  both 
Houses  of  Congress  is  an  outstanding  virtue  of  our  legislative 
system.  Open  and  full  discussion  provided  for  under  our  Con¬ 
stitution  frequently  results  in  the  notable  improvement  of  a  bill 
by  amendment  before  it  becomes  law,  or  the  defeat  of  a  bad 
proposal. 

Because  the  large  majority  of  laws  originate  in  the  House  of 
Representatives,  this  discussion  will  be  directed  principally  to  the 
procedure  in  that  body. 
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II.  The  Congress 

Article  I,  Section  1,  of  the  United  States  Constitution,  provides 
that— 

All  legislative  Powers  herein  granted  shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  House  of  Representatives. 

The  Senate  is  composed  of  100  Members — 2  from  each  State,  ir¬ 
respective  of  population  or  area — elected  by  the  people  in  con¬ 
formity  with  the  provisions  of  the  17th  Amendment  to  the  Con¬ 
stitution.  That  amendment  changed  the  former  Constitutional 
method  under  which  Senators  were  chosen  by  the  respective 
State  legislatures.  A  Senator  must  be  at  least  30  years  of  age, 
have  been  a  citizen  of  the  United  States  for  9  years,  and,  when 
elected,  be  a  resident  of  the  State  for  which  the  Senator  is 
chosen.  The  term  of  office  is  6  years  and  one-third  of  the  total 
membership  of  the  Senate  is  elected  every  second  year.  The 
terms  of  both  Senators  from  a  particular  State  are  so  arranged 
that  they  do  not  terminate  at  the  same  time.  Of  the  2  Senators 
from  a  State  serving  at  the  same  time  the  one  who  was  elected 
first — or  if  both  were  elected  at  the  same  time,  the  one  elected 
for  a  full  term— is  referred  to  as  the  “senior”  Senator  from  that 
State.  The  other  is  referred  to  as  the  “junior”  Senator.  If  a  Sena¬ 
tor  dies  or  resigns  during  the  term,  the  governor  of  the  State 
must  call  a  special  election  unless  the  State  legislature  has  au¬ 
thorized  the  governor  to  appoint  a  successor  until  the  next  elec¬ 
tion,  at  which  time  a  successor  is  elected  for  the  balance  of  the 
term.  Most  of  the  State  legislatures  have  granted  their  governors 
the  power  of  appointment. 

Each  Senator  has  one  vote. 

As  constituted  in  1989 — the  101st  Congress — the  House  of  Rep¬ 
resentatives  is  composed  of  435  Members  elected  every  2  years 
from  among  the  50  States,  apportioned  to  their  total  popula¬ 
tions.  The  permanent  number  of  435  was  established  following 
the  Thirteenth  Decennial  Census  in  1910,  as  directed  in  Article  I, 
Section  2,  of  the  Constitution,  and  was  increased  temporarily  to 
437  for  the  87th  Congress,  to  provide  for  one  Representative 
each  for  Alaska  and  Hawaii.  It  seems  undesirable  to  make  a  con¬ 
siderable  increase  in  the  number  of  Members,  because  a  larger 
body,  similar  to  the  British  House  of  Commons,  consisting  of  650 
members,  would  be  too  unwieldy.  The  Constitution  limits  the 
number  of  Representatives  to  not  more  than  one  for  every  30,000 
of  population,  and,  under  a  former  apportionment  in  one  State  a 
particular  Representative  represented  more  than  900,000  con¬ 
stituents,  while  another  in  the  same  State  was  elected  from  a  dis¬ 
trict  having  a  population  of  only  175,000.  The  Supreme  Court 1 
has  since  held  unconstitutional  a  Missouri  statute  permitting  a 


1  Kirkpatrick  v.  Preisler,  394  U.S.  526  (1969). 
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maximum  population  variance  of  3.1  percent  from  mathematical 
equality.  The  Court  said  that  the  variances  among  the  districts 
were  not  unavoidable  and,  therefore,  were  invalid.  This  is  an  in¬ 
terpretation  of  the  Court’s  earlier  decision  that  “as  nearly  as  is 
practicable  one  man’s  vote  in  a  Congressional  election  is  to  be 
worth  as  much  as  another’s”. 

A  law  enacted  in  1967  abolished  all  “at-large”  elections  (that  is, 
Representatives  elected  by  the  voters  of  the  entire  State  rather 
than  in  a  Congressional  district  within  the  State)  except,  of 
course,  in  States  entitled  to  only  one  Representative. 

A  Representative  must  be  at  least  25  years  of  age,  have  been  a 
citizen  of  the  United  States  for  7  years,  and,  when  elected,  be  a 
resident  of  the  State  in  which  the  Representative  is  chosen.  If  a 
Representative  dies  or  resigns  during  the  term,  the  governor  of 
the  State  must  call  a  special  election  for  the  choosing  of  a  succes¬ 
sor  to  serve  for  the  unexpired  portion  of  the  term. 

Each  Representative  has  one  vote. 

In  addition  to  the  Representatives  from  each  of  the  States, 
there  is  a  Resident  Commissioner  from  the  Commonwealth  of 
Puerto  Rico  and  Delegates  from  the  District  of  Columbia,  Ameri¬ 
can  Samoa,  Guam,  and  the  Virgin  Islands.  The  Resident  Com¬ 
missioner  and  the  Delegates  have  most  of  the  prerogatives  of 
Representatives,  with  the  important  exception  of  the  right  to 
vote  on  matters  before  the  House. 

Under  the  provisions  of  Section  2  of  the  20th  Amendment  to 
the  Constitution,  Congress  must  assemble  at  least  once  every 
year,  at  noon  on  the  3d  day  of  January,  unless  by  law  they  ap¬ 
point  a  different  day. 

A  Congress  lasts  for  2  years,  commencing  in  January  of  the 
year  following  the  biennial  election  of  Members,  and  is  divided 
into  2  sessions. 

Unlike  some  other  parliamentary  bodies,  both  the  Senate  and 
the  House  of  Representatives  have  equal  legislative  functions 
and  powers  (except  that  only  the  House  of  Representatives  may 
initiate  revenue  bills),  and  the  designation  of  one  as  the  “upper” 
House  and  the  other  as  the  “lower”  House  is  not  appropriate. 

The  Constitution  authorizes  each  House  to  determine  the  rules 
of  its  proceedings.  Pursuant  to  that  authority  the  House  of  Rep¬ 
resentatives  adopts  its  rules  on  the  opening  day  of  each  Con¬ 
gress.  The  Senate,  which  considers  itself  a  continuing  body,  oper¬ 
ates  under  standing  rules  that  it  amends  from  time  to  time. 

The  chief  function  of  Congress  is  the  making  of  laws.  In  addi¬ 
tion,  the  Senate  has  the  function  of  advising  and  consenting  to 
treaties  and  to  certain  nominations  by  the  President.  In  the 
matter  of  impeachments,  the  House  of  Representatives  presents 
the  charges— a  function  similar  to  that  of  a  grand  jury— and  the 
Senate  sits  as  a  court  to  try  the  impeachment.  Both  Houses  meet 
in  joint  session  on  the  6th  day  of  January,  following  a  presiden¬ 
tial  election,  to  count  the  electoral  votes.  If  no  candidate  receives 
a  majority  of  the  total  electoral  votes,  the  House  of  Representa¬ 
tives  chooses  the  President  from  among  the  3  candidates  having 
the  largest  number  of  votes,  and  the  Senate  chooses  the  Vice 
President  from  the  2  candidates  having  the  largest  number  of 
votes  for  that  office. 


4 


HOW  OUR  LAWS  ARE  MADE 


III.  Sources  of  Legislation 

Sources  of  ideas  for  legislation  are  unlimited,  and  proposed 
drafts  of  bills  originate  in  many  diverse  quarters.  First  of  these 

is,  of  course,  the  idea  and  draft  conceived  by  a  Member.  This  may 
emanate  from  the  election  campaign  during  which  the  Member 
had  promised  to  introduce  legislation  on  a  particular  subject,  if 
elected.  The  entire  campaign  may  have  been  based  upon  one  or 
more  such  proposals.  Or,  through  experience  after  taking  office 
the  Member  may  have  become  aware  of  the  need  for  amendment 
or  repeal  of  existing  laws  or  the  enactment  of  a  statute  in  an  en¬ 
tirely  new  field. 

In  addition,  the  Member’s  constituents— either  as  individuals  or 
by  corporate  activity  such  as  citizen  groups  or  associations,  bar 
associations,  labor  unions,  manufacturers’  associations,  and 
chambers  of  commerce— may  avail  themselves  of  the  right  to  pe¬ 
tition,  which  is  guaranteed  by  the  First  Amendment  to  the  Con¬ 
stitution,  and  transmit  their  proposals  to  the  Member.  Many  ex¬ 
cellent  laws  have  originated  in  this  way  inasmuch  as  some  of 
those  organizations,  because  of  their  vital  concern  with  various 
areas  of  legislation,  have  considerable  knowledge  regarding  the 
laws  affecting  their  interests  and  have  the  services  of  expert  leg¬ 
islative  draftsmen  at  their  disposal  for  this  purpose.  If  favorably 
impressed  by  the  idea,  the  Member  may  introduce  the  proposal 
in  the  form  in  which  it  has  been  submitted  or  may  first  redraft 

it.  In  all  events,  the  Member  may  consult  with  the  Legislative 
Counsel  of  the  House  or  the  Senate,  as  the  case  may  be,  to  frame 
the  ideas  in  suitable  legislative  language  and  form  for  introduc¬ 
tion. 

In  modern  times  the  “executive  communication”  has  become  a 
prolific  source  of  legislative  proposals.  This  is  usually  in  the  form 
of  a  letter  from  a  member  of  the  President’s  Cabinet  or  the  head 
of  an  independent  agency— or  even  from  the  President— trans¬ 
mitting  a  draft  of  a  proposed  bill  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Senate.  Despite  the 
system  of  separation  of  powers,  Article  II,  Section  3,  of  the  Con¬ 
stitution  imposes  an  obligation  on  the  President  to  report  to  Con¬ 
gress  from  time  to  time  on  the  “State  of  the  Union”  and  to  rec¬ 
ommend  for  consideration  such  measures  as  the  President  con¬ 
siders  necessary  and  expedient.  Many  of  these  executive  commu¬ 
nications  follow  on  the  President’s  message  to  Congress  on  the 
State  of  the  Union.  The  communication  is  then  referred  to  the 
standing  committee  having  jurisdiction  of  the  subject  matter  em¬ 
braced  in  the  proposal  because  a  bill  may  be  introduced  only  by  a 
Member  of  Congress.  The  Chairman  of  that  committee  usually 
introduces  the  bill  promptly  either  in  the  form  in  which  it  was 
received  or  with  changes  the  Chairman  considers  necessary  or 
desirable.  This  practice  prevails  even  when  the  majority  of  the 
House  and  the  President  are  not  of  the  same  political  party,  al¬ 
though  there  is  no  constitutional  or  statutory  requirement  that  a 
bill  be  introduced  to  effectuate  the  recommendations.  Otherwise, 
the  message  may  be  considered  by  the  committee  or  one  of  its 
subcommittees  to  determine  whether  a  bill  should  be  introduced. 
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The  most  important  of  the  regular  executive  communications  is 
the  annual  message  from  the  President  transmitting  the  pro¬ 
posed  budget  to  Congress.  This,  together  with  testimony  by  offi¬ 
cials  of  the  various  branches  of  the  Government  before  the  Ap¬ 
propriations  Committees  of  the  House  and  Senate,  is  the  basis  of 
the  several  appropriation  bills  that  are  drafted  by  the  Committee 
on  Appropriations  of  the  House. 

Several  of  the  executive  departments  and  independent  agencies 
have  staffs  of  trained  legislative  counsels  whose  functions  in¬ 
clude  the  drafting  of  bills  to  be  forwarded  to  Congress  with  a  re¬ 
quest  for  their  enactment. 

The  drafting  of  statutes  is  an  art  that  requires  great  skill, 
knowledge,  and  experience.  In  some  instances  a  draft  is  the 
result  of  a  study  covering  a  period  of  a  year  or  more  by  a  commis¬ 
sion  or  committee  designated  by  the  President  or  one  of  the  Cab¬ 
inet  officers.  The  Administrative  Procedure  Act  and  the  Uniform 
Code  of  Military  Justice  are  only  2  of  many  examples  of  enact¬ 
ments  resulting  from  such  studies.  In  addition.  Congressional 
committees  sometimes  draft  bills  after  studies  and  hearings  cov¬ 
ering  periods  of  a  year  or  more.  Bills  to  codify  the  laws  relating 
to  crimes  and  criminal  procedure,  the  judiciary  and  judicial  pro¬ 
cedure,  the  armed  forces,  and  other  subjects,  have  each  required 
several  years  of  preparation. 

IV.  Forms  of  Congressional  Action 

The  work  of  Congress  is  initiated  by  the  introduction  of  a  pro¬ 
posal  in  one  of  4  principal  forms.  These  are:  the  bill,  the  joint 
resolution,  the  concurrent  resolution,  and  the  simple  resolution. 
By  far  the  most  customary  form  used  in  both  Houses  is  the  bill. 
During  the  100th  Congress  (1987-1988),  there  were  introduced  in 
both  Houses,  8,515  bills  and  1,073  joint  resolutions.  Of  this 
number  5,585  bills  and  678  joint  resolutions  originated  in  the 
House  of  Representatives. 

For  the  sake  of  simplicity  this  discussion  will  be  confined  gen¬ 
erally  to  the  procedure  on  a  House  of  Representatives  bill,  but  a 
brief  comment  will  be  made  about  each  of  the  forms. 

BILLS 

A  bill  is  the  form  used  for  most  legislation,  whether  permanent 
or  temporary,  general  or  special,  public  or  private. 

The  form  of  a  House  bill  is  as  follows: 

A  BILL 

For  the  establishment,  etc.  [as  the  title  may  be]. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  etc. 

The  enacting  clause  was  prescribed  by  law  in  1871  and  is  identi¬ 
cal  in  all  bills,  whether  they  originate  in  the  House  of  Represent¬ 
atives  or  in  the  Senate. 

Bills  may  originate  in  either  the  House  of  Representatives  or 
the  Senate,  with  one  notable  exception  provided  for  by  the  Con- 
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stitution.  Article  I,  Section  7,  of  the  Constitution,  provides  that 
all  bills  for  raising  revenue  shall  originate  in  the  House  of  Repre¬ 
sentatives  but  the  Senate  may  propose  or  concur  with  amend¬ 
ments,  as  on  other  bills.  General  appropriation  bills  also  origi¬ 
nate  in  the  House  of  Representatives. 

There  are  2  types  of  bills— public  and  private.  A  public  bill  is 
one  that  affects  the  public  generally.  (See  Fig.  1,  p.  52.)  A  bill  of 
a  private  character,  that  is,  a  bill  that  affects  an  individual 
rather  than  the  population  at  large,  is  called  a  private  bill.  (See 
Fig.  14,  p.  68.)  A  private  bill  is  used  for  relief  in  matters  such  as 
immigration  and  naturalization  and  claims  by  or  against  the 
United  States. 

Article  I,  Section  8,  prescribes  the  matters  concerning  which 
Congress  may  legislate,  while  Section  9  of  the  same  Article  places 
certain  limitations  on  Congressional  action. 

A  bill  originating  in  the  House  of  Representatives  is  designated 
by  the  letters  “H.R.”  followed  by  a  number  that  it  retains 
throughout  all  its  parliamentary  stages.  The  letters  signify 
“House  of  Representatives”  and  not,  as  is  sometimes  supposed, 
“House  resolution”.  A  Senate  bill  is  designated  by  the  letter  “S.” 
followed  by  its  number.  The  term  “companion  bill”  is  used  to  de¬ 
scribe  a  bill  introduced  in  one  House  of  Congress  that  is  similar 
or  identical  to  a  bill  introduced  in  the  other  House  of  Congress. 
(See  Fig.  2,  p.  53.) 

A  bill  that  has  been  agreed  to  in  identical  form  by  both  bodies 
becomes  the  law  of  the  land  only  after— 

(1)  Presidential  approval  (See  Fig.  10,  pp.  62  and  63);  or 

(2)  failure  by  the  President  to  return  it  with  objections  to 
the  House  in  which  it  originated  within  10  days  while  Con¬ 
gress  is  in  session  (See  Fig.  12,  p.  66);  or 

(3)  the  overriding  of  a  Presidential  veto  by  a  two-thirds  vote 
in  each  House.  (See  Fig.  13,  p.  67.) 

It  does  not  become  law  without  the  President’s  signature  if 
Congress  by  their  adjournment  prevent  its  return  with  objec¬ 
tions.  This  is  known  as  a  “pocket  veto”. 

JOINT  RESOLUTIONS 

Joint  resolutions  may  originate  either  in  the  House  of  Repre¬ 
sentatives  or  in  the  Senate— not,  as  may  be  supposed,  jointly  in 
both  Houses.  There  is  little  practical  difference  between  a  bill 
and  a  joint  resolution  and,  although  the  latter  are  not  as  numer¬ 
ous  as  bills,  the  2  forms  are  often  used  indiscriminately.  Statutes 
that  have  been  initiated  as  bills  have  later  been  amended  by  a 
joint  resolution,  and  vice  versa.  Both  are  subject  to  the  same  pro¬ 
cedure— with  the  exception  of  a  joint  resolution  proposing  an 
amendment  to  the  Constitution.  When  a  joint  resolution  amend¬ 
ing  the  Constitution  is  approved  by  two-thirds  of  both  Houses,  it 
is  sent  directly  to  the  Archivist  of  the  United  States  for  submis¬ 
sion  to  the  several  States  for  ratification.  It  is  not  presented  to 
the  President  for  approval. 
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The  form  of  a  House  joint  resolution  is  as  follows: 

JOINT  RESOLUTION 
Authorizing,  etc.  [as  the  title  may  be]. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  all,  etc. 

The  resolving  clause  is  identical  in  both  House  and  Senate  joint 
resolutions,  having  been  prescribed  by  statute  in  1871.  It  is  fre¬ 
quently  preceded  by  one  or  more  “whereas”  clauses  indicating 
the  necessity  for  or  the  desirability  of  the  joint  resolution. 

The  term  “joint”  does  not  signify  simultaneous  introduction 
and  consideration  in  both  Houses. 

A  joint  resolution  originating  in  the  House  of  Representatives 
is  designated  “H.J.  Res.”  followed  by  its  individual  number  which 
it  retains  throughout  all  its  parliamentary  stages.  One  originat¬ 
ing  in  the  Senate  is  designated  “S.J.  Res.”  followed  by  its 
number. 

Joint  resolutions  become  law  in  the  same  manner  as  bills. 

CONCURRENT  RESOLUTIONS 

Matters  affecting  the  operations  of  both  Houses  are  usually 
initiated  by  means  of  concurrent  resolutions.  In  modern  practice, 
these  normally  are  not  legislative  in  character  but  are  used 
merely  for  expressing  facts,  principles,  opinions,  and  purposes  of 
the  2  Houses.  They  are  not  equivalent  to  a  bill  and  their  use  is 
narrowly  limited  within  these  bounds. 

The  term  “concurrent”  does  not  signify  simultaneous  introduc¬ 
tion  and  consideration  in  both  Houses. 

A  concurrent  resolution  originating  in  the  House  of  Represent¬ 
atives  is  designated  “H.  Con.  Res.”  followed  by  its  individual 
number,  while  a  Senate  concurrent  resolution  is  designated  “S. 
Con.  Res.”  together  with  its  number.  On  approval  by  both 
Houses,  they  are  signed  by  the  Clerk  of  the  House  and  the  Secre¬ 
tary  of  the  Senate  and  transmitted  to  the  Archivist  of  the  United 
States  for  publication  in  a  special  part  of  the  Statutes  at  Large 
volume  covering  that  session  of  Congress.  They  are  not  presented 
to  the  President  for  action  as  in  the  cases  of  bills  and  joint  reso¬ 
lutions  unless  they  contain  a  proposition  of  legislation,  and  that, 
of  course,  is  not  within  their  scope  in  their  modern  form. 

SIMPLE  RESOLUTIONS 

A  matter  concerning  the  operation  of  either  House  alone  is  ini¬ 
tiated  by  a  simple  resolution.  A  resolution  affecting  the  House  of 
Representatives  is  designated  “H.  Res.”  followed  by  its  number, 
while  a  Senate  resolution  is  designated  “S.  Res.”  together  with 
its  number.  They  are  considered  only  by  the  body  in  which  they 
were  introduced  and  on  adoption  are  attested  to  by  the  Clerk  of 
the  House  of  Representatives  or  the  Secretary  of  the  Senate,  as 
the  case  may  be,  and  are  published  in  the  Congressional  Record. 
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V.  Introduction  and  Reference  to  Committee 

Any  Member,  the  Resident  Commissioner,  and  the  Delegates  in 
the  House  of  Representatives  may  introduce  a  bill  at  any  time 
while  the  House  is  actually  sitting  by  simply  placing  it  in  the 
“hopper”  provided  for  the  purpose  at  the  side  of  the  Clerk’s  desk 
in  the  House  Chamber.  Permission  is  not  required  to  introduce 
the  measure  or  to  make  a  statement  at  the  time  of  introduction. 
Printed  blank  forms  for  use  in  typing  the  original  bill  are  sup¬ 
plied  through  the  Clerk’s  office.  The  name  of  the  sponsor  is  en¬ 
dorsed  on  the  bill.  A  public  bill  may  be  sponsored  by  an  unlimit¬ 
ed  number  of  Members.  On  request,  a  Member  may  be  added  as  a 
sponsor  no  later  than  the  day  the  bill  is  reported  to  the  House. 
(For  a  discussion  of  “Reported  bills”,  see  Part  VII.)  In  addition,  a 
Member  listed  as  a  sponsor  (other  than  the  first  sponsor)  may 
have  the  Member’s  name  deleted  as  a  sponsor  no  later  than  the 
day  the  bill  is  reported  to  the  House.  To  forestall  the  possibility 
that  a  bill  might  be  introduced  in  the  House  on  behalf  of  a 
Member  without  that  Member’s  prior  approval,  the  sponsoring 
Member’s  signature  must  appear  on  the  bill  before  it  is  accepted 
for  introduction.  When  there  are  multiple  sponsors  of  a  bill,  the 
signature  must  be  that  of  the  Member  first  named  thereon.  In 
the  Senate,  unlimited  multiple  sponsorship  of  a  bill  also  is  per¬ 
mitted.  Occasionally,  a  Member  may  insert  the  words  “by  re¬ 
quest”  after  the  Member’s  name  to  indicate  that  the  introduc¬ 
tion  of  the  measure  is  in  compliance  with  the  suggestion  of  some 
other  person. 

In  the  Senate,  a  Senator  usually  introduces  a  bill  or  resolution 
by  presenting  it  to  one  of  the  clerks  at  the  Presiding  Officer’s 
desk,  without  commenting  on  it  from  the  floor  of  the  Senate. 
However,  a  Senator  may  use  a  more  formal  procedure  by  rising 
and  introducing  the  bill  or  resolution  from  the  floor.  A  Senator 
usually  makes  a  statement  about  the  measure  when  introducing 
it  on  the  floor.  Frequently,  Senators  obtain  consent  to  have  the 
bill  or  resolution  printed  in  the  body  of  the  Congressional 
Record,  following  their  formal  statement. 

If  any  Senator  objects  to  the  introduction  of  a  bill  or  resolu¬ 
tion,  the  introduction  of  the  bill  or  resolution  is  postponed  until 
the  next  day.  If  there  is  no  objection,  the  bill  is  read  by  title  and 
referred  to  the  appropriate  committee. 

In  the  House  of  Representatives  it  is  no  longer  the  custom  to 
read  bills — even  by  title — at  the  time  of  introduction.  The  title  is 
entered  in  the  Journal  and  printed  in  the  Congressional  Record, 
thus  preserving  the  purpose  of  the  old  rule.  The  bill  is  assigned 
its  legislative  number  by  the  Clerk  and  referred  to  the  appropri¬ 
ate  committees  by  the  Speaker  (the  Member  elected  to  be  the 
Presiding  Officer  of  the  House)  with  the  assistance  of  the  Parlia¬ 
mentarian.  These  details  appear  in  the  daily  issue  of  the  Con¬ 
gressional  Record.  It  is  then  sent  to  the  Government  Printing 
Office  where  it  is  printed  in  its  introduced  form,  and  printed 
copies  are  available  shortly  thereafter  in  the  document  rooms  of 
both  Houses.  (See  Fig.  1,  p.  52.) 
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One  copy  is  sent  to  the  office  of  the  Chairman  of  the  commit¬ 
tee  to  which  it  has  been  referred,  for  action  by  that  committee. 
The  clerk  of  the  committee  enters  it  on  the  committee’s  Legisla¬ 
tive  Calendar. 

Perhaps  the  most  important  phase  of  the  Congressional  proc¬ 
ess  is  the  action  by  committees.  That  is  where  the  most  intensive 
consideration  is  given  to  the  proposed  measures  and  where  the 
people  are  given  their  opportunity  to  be  heard.  Nevertheless,  this 
phase  where  such  a  tremendous  volume  of  hard  work  is  done  by 
the  Members  is  sometimes  overlooked  by  the  public,  particularly 
when  complaining  about  delays  in  enacting  laws.  There  are,  at 
present,  22  standing  committees  in  the  House  and  16  in  the 
Senate,  as  well  as  several  select  committees.  In  addition,  there 
are  several  standing  joint  committees  of  the  2  Houses. 

Each  committee  has  jurisdiction  over  certain  subject  matters  of 
legislation  and  all  measures  affecting  a  particular  area  of  the  law 
are  referred  to  that  committee  that  has  jurisdiction  over  it.  For 
example,  the  Committee  on  the  Judiciary  has  jurisdiction  over 
measures  relating  to  judicial  proceedings  (civil  and  criminal)  gen¬ 
erally,  and  18  other  categories,  of  which  Constitutional  amend¬ 
ments,  immigration  and  naturalization,  bankruptcy,  revision  and 
codification  of  statutes,  civil  liberties,  antitrust,  patents,  copy¬ 
rights  and  trademarks,  are  but  a  few.  In  all,  the  rules  of  the 
House  and  of  the  Senate  each  provide  for  approximately  200  dif¬ 
ferent  classifications  of  measures  that  are  to  be  referred  to  com¬ 
mittees. 

Membership  on  the  various  committees  is  divided  between  the 
2  major  political  parties.  The  proportion  of  the  Members  of  the 
minority  party  to  the  Members  of  the  majority  party  is  deter¬ 
mined  by  the  majority  party,  except  that  one-half  of  the  Mem¬ 
bers  on  the  Committee  on  Standards  of  Official  Conduct  are 
from  the  majority  party  and  one-half  from  the  minority  party. 
The  respective  party  caucuses  nominate  Members  of  the  caucus 
to  be  elected  to  each  standing  committee  at  the  beginning  of 
each  Congress.  Membership  on  a  standing  committee  during  the 
course  of  a  Congress  is  contingent  on  continuing  membership  in 
the  caucus  that  nominated  the  Member  for  election  to  the  com¬ 
mittee.  If  the  Member  ceases  to  be  a  Member  of  the  caucus,  the 
Member  automatically  ceases  to  be  a  Member  of  the  standing 
committee. 

A  Member  may  serve  on  more  than  one  committee.  However, 
the  rules  of  the  caucus  of  the  majority  party  in  the  House  pro¬ 
vide  that  the  Chairmen  of  certain  committees  may  not  serve  on 
another  committee  and  that  a  Member  may  be  Chairman  of  only 
one  subcommittee  of  a  committee  or  select  committee  with  legis¬ 
lative  jurisdiction,  excepting  certain  committees  performing 
housekeeping  functions  and  joint  committees. 

A  Member  usually  seeks  election  to  the  committee  that  has  ju¬ 
risdiction  over  a  field  in  which  the  Member  is  most  qualified  and 
interested.  For  example,  the  Committee  on  the  Judiciary  tradi¬ 
tionally  is  composed  entirely  of  lawyers.  Many  Members  are  na¬ 
tionally  recognized  experts  in  the  specialty  of  their  particular 
committee  or  subcommittee. 
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Members  rank  in  seniority  in  accordance  with  the  order  of 
their  appointment  to  the  committee,  and  usually  the  ranking  ma¬ 
jority  Member  is  elected  Chairman.  The  rules  of  the  House  re¬ 
quire  that  committee  Chairmen  be  elected  from  nominations  sub¬ 
mitted  by  the  majority  party  caucus  at  the  commencement  of 
each  Congress. 

Most  committees  have  2  or  more  subcommittees  that,  in  addi¬ 
tion  to  having  general  jurisdiction,  specialize  in  the  consideration 
of  particular  classifications  of  bills.  Each  standing  committee  of 
the  House,  except  the  Committee  on  the  Budget,  that  has  more 
than  20  Members  must  establish  at  least  4  subcommittees. 

Each  committee  is  provided  with  a  professional  and  clerical 
staff  to  assist  it  in  the  innumerable  administrative  details  and 
other  problems  involved  in  the  consideration  of  bills.  For  the 
standing  committees,  the  professional  staff  (consisting  of  not 
more  than  18,  6  of  whom  may  be  selected  by  the  minority)  is  ap¬ 
pointed  on  a  permanent  basis  solely  on  the  basis  of  fitness  to  per¬ 
form  the  duties  of  their  respective  positions.  The  clerical  staff 
(consisting  of  not  more  than  12,  4  of  whom  may  be  selected  by 
the  minority)  is  appointed  to  handle  correspondence  and  steno¬ 
graphic  work  for  the  committee  staff  and  the  Chairman  and 
ranking  minority  Member  on  matters  related  to  committee  work. 
All  staff  appointments  are  made  by  a  majority  vote  of  the  com¬ 
mittee  without  regard  to  race,  creed,  sex,  or  age.  The  minority 
staff  provisions  do  not  apply  to  the  Committee  on  Standards  of 
Official  Conduct  because  of  its  bipartisan  nature.  The  Commit¬ 
tee  on  Appropriations  and  the  Committee  on  the  Budget  have 
special  authority  under  the  rules  of  the  House  for  appointment 
of  staff  and  assistants  for  the  minority. 

Under  certain  conditions,  a  standing  committee  may  appoint 
consultants  on  a  temporary  or  intermittent  basis  and  also  may 
provide  financial  assistance  to  members  of  its  professional  staff 
for  the  purpose  of  acquiring  specialized  training,  whenever  the 
committee  determines  that  such  training  will  aid  the  committee 
in  the  discharge  of  its  responsibilities. 

VI.  Consideration  by  Committee 

The  rules  adopted  by  the  caucus  of  the  majority  party  in  the 
House  provide  that  the  Chairman  of  the  committee  to  which  a 
bill  has  been  referred  must  refer  the  bill  to  the  appropriate  sub¬ 
committee  within  2  weeks,  unless  a  majority  of  the  Members  of 
the  majority  party  on  the  committee  vote  to  have  the  bill  consid¬ 
ered  by  the  full  committee.  One  of  the  first  actions  taken  is  the 
transmittal  of  copies  of  the  bill  to  the  departments  and  agencies 
concerned  with  the  subject  matter  and  frequently  to  the  General 
Accounting  Office  with  a  request  for  an  official  report  of  views 
on  the  necessity  or  desirability  of  enacting  the  bill  into  law. 
Ample  time  is  given  for  the  submission  of  the  reports  and  when 
received  they  are  accorded  serious  consideration  but  are  not 
binding  on  the  committee  in  determining  whether  or  not  to  act 
favorably  on  the  bill.  Reports  of  the  departments  and  agencies  in 
the  executive  branch  are  submitted  first  to  the  Office  of  Man- 
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agement  and  Budget  to  determine  whether  they  are  consistent 
with  the  program  of  the  President. 

COMMITTEE  MEETINGS 

Standing  committees  are  required  to  have  regular  meeting  days 
at  least  once  a  month,  but  the  Chairman  may  call  and  convene 
additional  meetings.  Three  or  more  Members  of  a  standing  com¬ 
mittee  may  file  with  the  committee  a  written  request  that  the 
Chairman  call  a  special  meeting.  The  request  must  specify  the 
measure  or  matter  to  be  considered. ‘If  the  Chairman  fails,  within 
3  calendar  days  after  the  filing  of  the  request,  to  call  the  request¬ 
ed  special  meeting,  to  be  held  within  7  calendar  days  after  the 
filing  of  the  request,  a  majority  of  the  Members  of  the  commit¬ 
tee  may  call  the  special  meeting  by  filing  with  the  committee 
written  notice  specifying  the  time  and  date  of  the  meeting  and 
the  measure  or  matter  to  be  considered. 

With  the  exception  of  the  Committees  on  Appropriations,  on 
the  Budget,  on  Rules,  on  Standards  of  Official  Conduct,  on  Ways 
and  Means,  and  on  House  Administration,  committees  may  not, 
without  special  permission,  meet  while  the  House  is  reading  a 
measure  for  amendment  under  the  “five-minute  rule”.  (See  first 
paragraph  under  heading  “Second  Reading”  in  Part  XI.)  Special 
permission  to  meet  will  be  given  unless  10  or  more  Members 
object.  The  rules  of  the  House  also  provide  that  House  commit¬ 
tees  may  not  meet  during  a  joint  session  of  the  House  and  Senate 
or  during  a  recess  when  a  joint  meeting  of  the  House  and  Senate 
is  in  progress.  Committees  may  meet  at  other  times  during  a 
recess  up  to  the  expiration  of  the  constitutional  term. 

PUBLIC  HEARINGS 

If  the  bill  is  of  sufficient  importance,  and  particularly  if  it  is 
controversial,  the  committee  will  usually  set  a  date  for  public 
hearings.  Each  committee  (except  the  Committee  on  Rules)  is  re¬ 
quired  to  make  public  announcement  of  the  date,  place,  and  sub¬ 
ject  matter  of  any  hearing  to  be  conducted  by  the  committee  on 
any  measure  or  matter  at  least  one  week  before  the  commence¬ 
ment  of  that  hearing,  unless  the  committee  determines  that 
there  is  good  cause  to  begin  the  hearing  at  an  earlier  date.  If  the 
committee  makes  that  determination,  it  must  make  a  public  an¬ 
nouncement  to  that  effect  at  the  earliest  possible  date.  Public  an¬ 
nouncements  are  published  in  the  Daily  Digest  portion  of  the 
Congressional  Record  as  soon  as  possible  after  the  announce¬ 
ment  is  made  by  the  committee,  and  are  often  noted  in  news¬ 
papers  and  periodicals.  Personal  notice,  usually  in  the  form  of  a 
letter,  but  possibly  in  the  form  of  a  subpena,  is  sent  frequently  to 
individuals,  organizations,  and  Government  departments  and 
agencies  that  are  known  to  be  interested. 

Each  hearing  by  a  committee  and  subcommittee  is  required  to 
be  open  to  the  public  except  when  the  committee  or  subcommit¬ 
tee,  in  open  session  and  with  a  majority  present,  determines  by 
rollcall  vote  that  all  or  part  of  the  remainder  of  the  hearing  on 
that  day  shall  be  closed  to  the  public  because  disclosure  of  testi¬ 
mony,  evidence,  or  other  matters  to  be  considered  would  endan- 
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ger  the  national  security  or  would  violate  a  law  or  a  rule  of  the 
House.  The  committee  or  subcommittee  by  the  same  procedure 
may  vote  to  close  one  subsequent  day  of  hearing,  except  that  the 
Committees  on  Appropriations  and  on  Armed  Services  and  the 
Permanent  Select  Committee  on  Intelligence,  and  subcommittees 
of  those  committees,  by  the  same  procedure  may  vote  to  close  up 
to  5  additional  consecutive  days  of  hearings.  When  a  quorum  for 
taking  testimony  is  present,  a  majority  of  the  Members  present 
may  close  a  hearing  to  discuss  whether  the  evidence  or  testimony 
to  be  received  would  endanger  national  security  or  would  tend  to 
defame,  degrade,  or  incriminate  any  person. 

Hearings  on  the  budget  are  required  to  be  held  by  the  Commit¬ 
tee  on  Appropriations  in  open  session  within  30  days  after  its 
transmittal  to  Congress,  except  when  the  Committee,  in  open 
session  and  with  a  quorum  present,  determines  by  rollcall  vote 
that  the  testimony  to  be  taken  at  that  hearing  on  that  day  may 
be  related  to  a  matter  of  national  security.  The  Committee  may 
by  the  same  procedure  close  one  subsequent  day  of  hearing. 

On  the  day  set  for  the  public  hearing  an  official  reporter  is 
present  to  record  the  testimony  in  favor  of  and  against  the  bill. 
The  bill  may  be  read  in  full  at  the  opening  of  the  hearings  and  a 
copy  is  inserted  in  the  record.  After  a  brief  introductory  state¬ 
ment  by  the  Chairman  and  often  by  the  ranking  minority 
Member  or  other  committee  Member,  the  first  witness  is  called. 
Members  or  Senators  who  wish  to  be  heard  are  given  preference 
out  of  courtesy  and  because  of  the  limitations  on  their  time.  Cab¬ 
inet  officers  and  high-ranking  civil  and  military  officials  of  the 
Government,  as  well  as  interested  private  individuals,  testify 
either  voluntarily  or  at  the  request  or  summons  of  the  commit¬ 
tee. 

Committees  require,  so  far  as  practicable,  that  witnesses  who 
appear  before  it  file  with  the  committee,  in  advance  of  their  ap¬ 
pearance,  a  written  statement  of  their  proposed  testimony  and 
limit  their  oral  presentations  to  a  brief  summary  of  their  argu¬ 
ments. 

Minority  party  Members  of  the  committee  are  entitled  to  call 
witnesses  of  their  own  to  testify  on  a  measure  during  at  least  one 
day  of  the  hearing. 

All  committee  rules  in  the  House  must  provide  that  each 
Member  shall  have  only  5  minutes  in  the  interrogation  of  wit¬ 
nesses  until  each  Member  of  the  committee  who  desires  to  ques¬ 
tion  a  witness  has  had  an  opportunity  to  do  so. 

A  typewritten  transcript  of  the  testimony  taken  at  a  public 
hearing  is  made  available  for  inspection  in  the  office  of  the  clerk 
of  the  committee  and  frequently  the  complete  transcript  is  print¬ 
ed  and  distributed  widely  by  the  committee. 

BUSINESS  MEETINGS 

After  hearings  are  completed,  the  subcommittee  usually  will 
consider  the  bill  in  a  session  that  is  popularly  known  as  the 
“markup”  session.  The  views  of  both  sides  are  studied  in  detail 
and  at  the  conclusion  of  deliberation  a  vote  is  taken  to  determine 
the  action  of  the  subcommittee.  It  may  decide  to  report  the  bill 


HOW  OUR  LAWS  ARE  MADE 


13 


favorably  to  the  full  committee,  with  or  without  amendment,  or 
unfavorably,  or  suggest  that  the  committee  “table”  it,  that  is, 
postpone  action  indefinitely.  Each  Member  of  the  subcommittee, 
regardless  of  party  affiliation,  has  one  vote. 

All  meetings  for  the  transaction  of  business,  including  the 
markup  of  legislation,  of  standing  committees  or  subcommittees 
must  be  open  to  the  public  except  when  the  committee  or  sub¬ 
committee,  in  open  session  with  a  majority  present,  determines 
by  rollcall  vote  that  all  or  part  of  the  remainder  of  the  meeting 
on  that  day  shall  be  closed  to  the  public.  This  requirement  does 
not  apply  to  any  meeting  that  relates  solely  to  internal  budget  or 
personnel  matters.  Members  of  the  committee  may  authorize 
congressional  staff  and  departmental  representatives  to  be 
present  at  any  business  or  markup  session  that  has  been  closed 
to  the  public. 


COMMITTEE  ACTION 

At  committee  meetings  reports  on  bills  may  be  made  by  sub¬ 
committees.  Reports  are  fully  discussed  and  amendments  may  be 
offered.  Committee  amendments  are  only  proposals  to  change 
the  bill  as  introduced  and  are  subject  to  acceptance  or  rejection 
by  the  House  itself.  A  vote  of  committee  Members  is  taken  to  de¬ 
termine  whether  the  full  committee  will  report  favorably  or 
“table”  the  bill.  If  the  committee  votes  to  report  the  bill  favor¬ 
ably  to  the  House,  it  may  report  the  bill  with  or  without  amend¬ 
ments  or  report  a  “clean  bill”.  If  the  committee  has  approved  ex¬ 
tensive  amendments,  the  committee  may  decide  to  report  a  new 
bill  incorporating  those  amendments,  commonly  known  as  a 
“clean  bill”.  The  new  bill  is  introduced  (usually  by  the  Chairman 
of  the  committee),  and,  after  referral  back  to  the  committee,  is 
reported  favorably  to  the  House  by  the  committee.  Because  ta¬ 
bling  a  bill  normally  is  effective  in  preventing  action  on  it,  ad¬ 
verse  reports  to  the  House  by  the  full  committee  ordinarily  are 
not  made.  On  rare  occasions,  a  committee  may  report  a  bill  with¬ 
out  recommendation  or  unfavorably. 

Generally,  a  majority  of  the  committee  constitutes  a  quorum, 
the  number  of  Members  who  must  be  present  in  order  for  the 
committee  to  act.  This  ensures  adequate  participation  by  both 
sides  in  the  action  taken.  However,  a  committee  may  vary  the 
number  of  Members  necessary  for  a  quorum  for  certain  actions. 
For  example,  a  committee  may  fix  the  number  of  its  Members, 
but  not  less  than  2,  necessary  for  a  quorum  for  taking  testimony 
and  receiving  evidence.  Except  for  the  Committees  on  Appropria¬ 
tions,  on  the  Budget,  and  on  Ways  and  Means,  a  committee  may 
fix  the  number  of  its  Members,  but  not  less  than  one-third,  nec¬ 
essary  for  a  quorum  for  taking  certain  other  actions.  The  absence 
of  a  quorum  is  the  subject  of  a  point  of  order— that  is,  an  objec¬ 
tion  that  the  proceedings  are  out  of  order— that  is,  that  the  re¬ 
quired  number  of  Members  is  not  present. 

PUBLIC  INSPECTION  OF  RESULTS  OF  ROLLCALL  VOTE  IN  COMMITTEE 

The  result  of  each  rollcall  vote  in  any  meeting  of  a  committee 
must  be  made  available  by  that  committee  for  inspection  by  the 
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public  at  reasonable  times  in  the  offices  of  that  committee.  Infor¬ 
mation  available  for  public  inspection  includes  (l)a  description 
of  each  amendment,  motion,  order,  or  other  proposition,  (2)  the 
name  of  each  Member  voting  for  and  each  Member  voting 
against  the  amendment,  motion,  order,  or  proposition,  and 
whether  by  proxy  or  in  person,  and  (3)  the  names  of  those  Mem¬ 
bers  present  but  not  voting. 

With  respect  to  each  rollcall  vote  by  a  committee  on  a  motion 
to  report  a  bill  or  resolution  of  a  public  character,  the  total 
number  of  votes  cast  for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  the  bill  or  resolution  must  be  included 
in  the  committee  report. 


PROXY  VOTING 

A  vote  by  a  Member  of  a  committee  with  respect  to  a  measure 
or  other  matter  may  not  be  cast  by  proxy  unless  that  committee 
adopts  a  written  rule  that  permits  voting  by  proxy  and  requires 
that  the  proxy  authorization  (1)  be  in  writing,  (2)  assert  that  the 
Member  is  absent  on  official  business  or  is  otherwise  unable  to  be 
present  at  the  meeting  of  the  committee,  (3)  designate  the 
person  who  is  to  execute  the  proxy  authorization,  and  (4)  be  lim¬ 
ited  to  a  specific  measure  or  matter  and  any  amendments  or  mo¬ 
tions  pertaining  to  the  measure  or  matter.  A  Member  may  au¬ 
thorize  a  general  proxy  only  for  motions  to  recess,  adjourn  or 
other  procedural  matters.  A  proxy  must  be  signed  by  the 
Member  and  must  contain  the  date  and  time  of  day  that  it  is 
signed.  A  proxy  may  not  be  counted  for  a  quorum. 

POINTS  OF  ORDER  WITH  RESPECT  TO  COMMITTEE  PROCEDURE 

A  point  of  order  does  not  lie  with  respect  to  a  measure  reported 
by  a  committee  on  the  ground  that  hearings  on  the  measure  were 
not  conducted  in  accordance  with  required  committee  procedure. 
However,  certain  points  of  order  may  be  made  by  a  Member  of 
the  committee  which  reported  the  measure  if,  in  the  committee, 
that  point  of  order  was  (1)  timely  made  and  (2)  improperly  over¬ 
ruled  or  not  properly  considered. 

BROADCASTING  COMMITTEE  HEARINGS  AND  MEETINGS 

It  is  permissible  to  cover  open  committee  hearings  and  meet¬ 
ings  in  the  House  by  television,  radio,  and  still  photography.  This 
permission  is  granted  under  well  defined  conditions  as  provided 
in  the  rules  of  the  House.  Similarly,  the  rules  of  the  Senate 
permit  broadcasting  of  open  hearings  of  a  Senate  committee 
under  such  rules  as  the  committee  may  adopt. 

VII.  Reported  Bills 

If  the  committee  votes  to  report  the  bill  favorably  to  the 
House,  one  of  the  Members  is  designated  to  write  the  committee 
report.  The  report  describes  the  purpose  and  scope  of  the  bill 
and  the  reasons  for  its  recommended  approval.  Generally,  a  sec¬ 
tion-by-section  analysis  is  set  forth  in  detail  explaining  precisely 
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what  each  section  is  intended  to  accomplish.  All  changes  in  exist¬ 
ing  law  must  be  indicated  in  the  report  and  the  text  of  laws  being 
repealed  must  be  set  out.  This  requirement  is  known  as  the 
“Ramseyer”  rule;  a  similar  rule  in  the  Senate  is  known  as  the 
“Cordon”  rule.  Committee  amendments  also  must  be  set  out  at 
the  beginning  of  the  report  and  explanations  of  them  are  includ¬ 
ed.  Executive  communications  regarding  the  bill  usually  are 
quoted  in  full. 

If  at  the  time  of  approval  of  a  bill  by  a  committee  (except  the 
Committee  on  Rules)  a  Member  of  the  committee  gives  notice  of 
an  intention  to  file  supplemental,  minority,  or  additional  views, 
that  Member  is  entitled  to  not  less  than  3  calendar  days  (exclud¬ 
ing  Saturdays,  Sundays,  and  legal  holidays)  in  which  to  file  those 
views  with  the  clerk  of  the  committee  and  they  must  be  included 
in  the  report  on  the  bill.  Committee  reports,  with  certain  excep¬ 
tions,  must  be  filed  while  the  House  actually  is  sitting  unless 
unanimous  consent  is  obtained  from  the  House  to  file  at  a  later 
time. 

The  report  is  assigned  a  report  number  when  it  is  filed,  and  it  is 
delivered  to  the  Government  Printing  Office  for  printing  during 
that  night.  Beginning  with  the  91st  Congress,  in  1969,  the  report 
number  contains  a  prefix-designator  which  indicates  the  number 
of  the  Congress.  For  example,  the  first  House  report  in  1969  was 
numbered  91-1. 

The  bill  is  reprinted  when  reported  (see  Fig.  3,  p.  54)  and  com¬ 
mittee  amendments  are  indicated  by  showing  new  matter  in  ital¬ 
ics  and  deleted  matter  in  line-through  type.  The  report  number 
is  printed  on  the  bill  and  the  calendar  number  is  shown  on  both 
the  first  and  back  pages  of  the  bill.  However,  in  the  case  of  a  bill 
that  was  referred  to  2  or  more  committees  for  consideration  in 
sequence,  the  calendar  number  is  printed  only  on  the  bill  as  re¬ 
ported  by  the  last  committee  to  consider  it.  See  Part  IX,  “Calen¬ 
dars”. 

Committee  reports  (see  Fig.  4,  p.  55)  are  perhaps  the  most  valu¬ 
able  single  element  of  the  legislative  history  of  a  law.  They  are 
used  by  courts,  executive  departments  and  agencies,  and  the 
public  generally,  as  a  source  of  information  regarding  the  pur¬ 
pose  and  meaning  of  the  law. 

CONTENTS  OF  REPORTS 

The  report  of  a  committee  on  a  measure  that  has  been  ap¬ 
proved  by  the  committee  must  include  (1)  the  committee’s  over¬ 
sight  findings  and  recommendations,  (2)  the  statement  required 
by  the  Congressional  Budget  Act  of  1974,  if  the  measure  provides 
new  budget  authority  (other  than  continuing  appropriations), 
certain  new  spending  authority,  new  credit  authority,  or  an  in¬ 
crease  or  decrease  in  revenues  or  tax  expenditures,  (3)  the  cost 
estimate  and  comparison  prepared  by  the  Director  of  the  Con¬ 
gressional  Budget  Office  whenever  the  Director  has  submitted 
that  estimate  and  comparison  to  the  committee  prior  to  the 
filing  of  the  report,  and  (4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Committee  on  Government 
Operations  whenever  they  have  been  submitted  to  the  legislative 
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committee  in  a  timely  fashion  to  allow  an  opportunity  to  consid¬ 
er  the  findings  and  recommendations  during  the  committee’s  de¬ 
liberations  on  the  measure.  Each  of  these  items  are  set  out  sepa¬ 
rately  and  clearly  identified  in  the  report.  For  a  discussion  of  the 
Congressional  budget  process,  see  Part  XII. 

INFLATIONARY  IMPACT  AND  COST  ESTIMATES  IN  REPORTS 

In  addition,  each  report  of  a  committee  on  a  bill  or  joint  resolu¬ 
tion  of  a  public  character  reported  by  the  committee  must  con¬ 
tain  a  detailed  analytical  statement  as  to  whether  the  enactment 
of  the  bill  or  joint  resolution  into  law  may  have  an  inflationary 
impact  on  prices  and  costs  in  the  operation  of  the  national 
economy. 

Each  report  also  must  contain  an  estimate,  made  by  the  com¬ 
mittee,  of  the  costs  which  would  be  incurred  in  carrying  out  that 
bill  or  joint  resolution  in  the  fiscal  year  reported  and  in  each  of 
the  5  fiscal  years  thereafter  or  for  the  duration  of  the  program 
authorized  if  less  than  5  years.  In  the  case  of  a  measure  involving 
revenues,  the  report  need  contain  only  an  estimate  of  the  gain  or 
loss  in  revenues  for  a  one-year  period.  The  report  must  include  a 
comparison  of  the  estimates  of  those  costs  with  the  estimate 
made  by  any  Government  agency  and  submitted  to  that  commit¬ 
tee.  The  Committees  on  Appropriations,  on  House  Administra¬ 
tion,  on  Rules,  and  on  Standards  of  Official  Conduct  are  not  re¬ 
quired  to  include  cost  estimates  in  their  reports.  In  addition,  the 
cost  estimates  are  not  required  to  be  included  in  reports  when  a 
cost  estimate  and  comparison  prepared  by  the  Director  of  the 
Congressional  Budget  Office  has  been  submitted  prior  to  the 
filing  of  the  report  and  included  in  the  report. 

FILING  OF  REPORTS 

Measures  approved  by  a  committee  must  be  reported  promptly 
after  approval.  A  majority  of  the  Members  of  the  committee  may 
file  a  written  request  with  the  clerk  of  the  committee  for  the  re¬ 
porting  of  the  measure.  When  the  request  is  filed,  the  clerk  im¬ 
mediately  must  notify  the  Chairman  of  the  committee  of  the 
filing  of  the  request,  and  the  report  on  the  measure  must  be  filed 
within  7  days  (excluding  days  on  which  the  House  is  not  in  ses¬ 
sion)  after  the  day  on  which  the  request  is  filed.  This  does  not 
apply  to  a  report  of  the  Committee  on  Rules  with  respect  to  the 
rules,  joint  rules,  or  order  of  business  of  the  House  or  to  the  re¬ 
porting  of  a  resolution  of  inquiry  addressed  to  the  head  of  an  ex¬ 
ecutive  department. 

AVAILABILITY  OF  REPORTS  AND  HEARINGS 

With  certain  exceptions  (relating  to  emergency  situations,  such 
as  a  measure  declaring  war  or  other  national  emergency  and 
Government  agency  decisions,  determinations,  and  actions  that 
are  effective  unless  disapproved  or  otherwise  invalidated  by  one 
or  both  Houses  of  Congress),  a  measure  or  matter  reported  by  a 
committee  (except  the  Committee  on  Rules  in  the  case  of  a  reso¬ 
lution  making  in  order  the  consideration  of  a  bill,  resolution,  or 
other  order  of  business)  may  not  be  considered  in  the  House 
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until  the  third  calendar  day  (excluding  Saturdays,  Sundays,  and 
legal  holidays)  on  which  the  report  of  that  committee  on  that 
measure  has  been  available  to  the  Members  of  the  House.  In  ad¬ 
dition,  the  measure  or  matter  may  not  be  considered  unless 
copies  of  the  report  and  the  reported  measure  or  matter  have 
been  available  to  the  Members  for  at  least  3  calendar  days  (ex¬ 
cluding  Saturdays,  Sundays,  and  legal  holidays  during  which  the 
House  is  not  in  session)  before  the  beginning  of  consideration. 
However,  it  is  always  in  order  to  consider  a  report  from  the  Com¬ 
mittee  on  Rules  specifically  providing  for  the  consideration  of  a 
reported  measure  or  matter  notwithstanding  this  restriction.  If 
hearings  were  held  on  a  measure  or  matter  so  reported,  the  com¬ 
mittee  is  required  to  make  every  reasonable  effort  to  have  those 
hearings  printed  and  available  for  distribution  to  the  Members  of 
the  House  prior  to  the  consideration  of  the  measure  in  the 
House.  General  appropriation  bills  may  not  be  considered  until 
printed  committee  hearings  and  a  committee  report  thereon 
have  been  available  to  the  Members  of  the  House  for  at  least  3 
calendar  days  (excluding  Saturdays,  Sundays,  and  legal  holi¬ 
days). 


VIII.  Legislative  Review  by  Standing  Committees 

Each  standing  committee  (other  than  the  Committees  on  Ap¬ 
propriations  and  on  the  Budget)  is  required  to  review  and  study, 
on  a  continuing  basis,  the  application,  administration,  execution, 
and  effectiveness  of  the  laws  dealing  with  the  subject  matter 
over  which  the  committee  has  jurisdiction  and  the  organization 
and  operation  of  Federal  agencies  and  entities  having  responsibil¬ 
ity  for  the  administration  and  evaluation  of  those  laws. 

The  purpose  of  the  review  and  study  is  to  determine  whether 
laws  and  the  programs  created  by  Congress  are  being  implement¬ 
ed  and  carried  out  in  accordance  with  the  intent  of  Congress  and 
whether  those  programs  should  be  continued,  curtailed,  or  elimi¬ 
nated.  In  addition,  each  committee  having  oversight  responsibil¬ 
ity  is  required  to  review  and  study  any  conditions  or  circum¬ 
stances  that  may  indicate  the  necessity  or  desirability  of  enact¬ 
ing  new  or  additional  legislation  within  the  jurisdiction  of  that 
committee,  and  must  undertake,  on  a  continuing  basis,  futures 
research  and  forecasting  on  matters  within  the  jurisdiction  of 
that  committee.  Each  standing  committee  also  has  the  function 
of  reviewing  and  studying,  on  a  continuing  basis,  the  impact  or 
probable  impact  of  tax  policies  on  subjects  within  its  jurisdiction. 

In  addition,  several  of  the  standing  committees  have  special 
oversight  responsibilities,  the  details  of  which  are  contained  in 
the  rules  of  the  House. 


IX.  Calendars 

The  House  of  Representatives  has  5  calendars  of  business:  the 
Union  Calendar,  the  House  Calendar,  the  Private  Calendar,  the 
Consent  Calendar,  and  the  Calendar  of  Motions  to  Discharge 
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Committees.  The  calendars,  together  with  a  listing  of  all  bills  in¬ 
troduced  and  a  history  of  all  bills  reported  out  of  committee  in 
the  current  Congress,  are  printed  each  day  the  House  is  in  ses¬ 
sion  to  provide  information  on  the  status  of  pending  legislation. 

As  soon  as  a  public  bill  is  favorably  reported,  it  is  assigned  a 
calendar  number  on  either  the  Union  Calendar  or  the  House  Cal¬ 
endar,  the  2  principal  calendars  of  business.  The  calendar 
number  is  printed  on  the  first  page  of  the  bill  and,  in  certain  in¬ 
stances,  is  printed  also  on  the  back  page.  (See  Fig.  3,  p.  54.)  In 
the  case  of  a  bill  that  was  referred  to  2  or  more  committees  for 
consideration  in  sequence,  the  calendar  number  is  printed  only 
on  the  bill  as  reported  by  the  last  committee  to  consider  it. 

UNION  CALENDAR 

The  rules  of  the  House  provide  that  there  shall  be: 

First.  A  Calendar  of  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union,  to  which  shall  be  referred  bills  raising  revenue,  general  appro¬ 
priation  bills,  and  bills  of  a  public  character  directly  or  indirectly  appro¬ 
priating  money  or  property. 

This  is  commonly  known  as  the  Union  Calendar  and  the  large 
majority  of  public  bills  and  resolutions  are  placed  on  it  on  being 
reported  to  the  House.  For  a  discussion  of  the  Committee  of  the 
Whole  House,  see  Part  XI. 

HOUSE  CALENDAR 

The  rules  further  provide  that  there  shall  be: 

Second.  A  House  Calendar,  to  which  shall  be  referred  all  bills  of  a 
public  character  not  raising  revenue  nor  directly  or  indirectly  appropriat¬ 
ing  money  or  property. 

The  public  bills  and  resolutions  that  are  not  placed  on  the 
Union  Calendar  are  referred  to  the  House  Calendar. 

PRIVATE  CALENDAR 

The  rules  also  provide  that  there  shall  be: 

Third.  A  Calendar  of  the  Committee  of  the  Whole  House,  to  which 
shall  be  referred  all  bills  of  a  private  character. 

This  is  commonly  known  as  the  Private  Calendar  and  all  pri¬ 
vate  bills  are  placed  on  it  on  being  reported  to  the  House.  (See 
Fig.  14,  p.  68.)  The  Private  Calendar  is  called  on  the  first  and 
third  Tuesdays  of  each  month.  If  objection  is  made  by  2  or  more 
Members  to  the  consideration  of  any  measure  called,  it  is  recom¬ 
mitted  to  the  committee  that  reported  it.  As  in  the  case  of  the 
Consent  Calendar  (see  below)  there  are  6  official  objectors,  3  on 
the  majority  side  and  3  on  the  minority  side,  who  make  a  careful 
study  of  each  bill  or  resolution  on  the  Private  Calendar  and  who 
will  object  to  a  measure  that  does  not  conform  to  the  require¬ 
ments  for  that  calendar,  thereby  preventing  the  passage  without 
debate  of  nonmeritorious  bills  and  resolutions. 

CONSENT  CALENDAR 

If  a  measure  pending  on  either  the  House  or  Union  Calendar  is 
of  a  noncontroversial  nature,  it  may  be  placed  on  the  Consent 
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Calendar.  After  a  bill  has  been  favorably  reported  and  is  on 
either  the  House  or  Union  Calendar,  any  Member  may  file  with 
the  Clerk  a  notice  that  the  Member  desires  the  bill  placed  on  the 
Consent  Calendar.  On  the  first  and  third  Mondays  of  each 
month  immediately  after  the  reading  of  the  Journal,  the  Speaker 
directs  the  Clerk  to  call  the  bills  in  numerical  order  (that  is,  in 
the  order  of  their  appearance  on  that  calendar)  that  have  been 
on  the  Consent  Calendar  for  3  legislative  days.  If  objection  is 
made  to  the  consideration  of  any  bill  so  called,  it  is  carried  over 
on  the  calendar  without  prejudice  to  the  next  day  when  the  Con¬ 
sent  Calendar  is  again  called,  and  if  then  objected  to  by  3  or 
more  Members  it  is  immediately  stricken  from  the  calendar  and 
may  not  be  placed  on  the  Consent  Calendar  again  during  that 
session  of  Congress.  If  objection  is  not  made  and  if  the  bill  is  not 
“passed  over”  by  request,  it  is  passed  by  unanimous  consent  with¬ 
out  debate.  Ordinarily,  the  only  amendments  considered  are 
those  sponsored  by  the  committee  that  reported  the  bill. 

To  avoid  the  passage  without  debate  of  measures  that  may  be 
controversial  or  are  sufficiently  important  or  complex  to  require 
full  discussion,  there  are  6  official  objectors— 3  on  the  majority 
side  and  3  on  the  minority  side— who  make  a  careful  study  of 
bills  on  the  Consent  Calendar.  If  a  bill  involves  the  expenditure 
of  more  than  a  fixed  maximum  amount  of  money  or  if  it  changes 
national  policy  or  has  other  aspects  that  any  of  the  objectors  be¬ 
lieves  demand  explanation  and  extended  debate,  it  will  be  object¬ 
ed  to  and  will  not  be  passed  by  unanimous  consent.  That  action 
does  not  necessarily  mean  the  final  defeat  of  the  bill  because  it 
may  then  be  brought  up  for  consideration  in  the  same  way  as 
any  other  bill  on  the  House  or  Union  Calendars. 

CALENDAR  OF  MOTIONS  TO  DISCHARGE  COMMITTEES 

When  a  majority  of  the  Members  of  the  House  sign  a  motion  to 
discharge  a  committee  from  consideration  of  a  public  bill  or  reso¬ 
lution,  that  motion  is  referred  to  the  Calendar  of  Motions  to  Dis¬ 
charge  Committees.  For  a  further  discussion  of  Motions  to  Dis¬ 
charge,  see  “Motion  to  Discharge  Committee”  in  Part  X. 

X.  Obtaining  Consideration  of  Measures 

Obviously  certain  measures  pending  on  the  House  and  Union 
Calendars  are  more  important  and  urgent  than  others  and  it  is 
necessary  to  have  a  system  permitting  their  consideration  ahead 
of  those  that  do  not  require  immediate  action.  Because  all  meas¬ 
ures  are  placed  on  those  calendars  in  the  order  in  which  they  are 
reported  to  the  House,  the  latest  bill  reported  would  be  the  last 
to  be  taken  up  if  the  calendar  number  alone  were  the  determin¬ 
ing  factor. 


SPECIAL  RESOLUTIONS 

To  avoid  delays  and  to  provide  some  degree  of  selectivity  in  the 
consideration  of  measures,  it  is  possible  to  have  them  taken  up 
out  of  order  by  obtaining  from  the  Committee  on  Rules  a  special 
resolution  or  “rule”  for  their  consideration.  That  Committee, 
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which  is  composed  of  majority  and  minority  Members  but  with  a 
larger  proportion  of  majority  Members  than  other  committees,  is 
specifically  granted  jurisdiction  over  resolutions  relating  to  the 
order  of  business  of  the  House.  Usually  the  Chairman  of  the 
committee  that  has  favorably  reported  the  bill  appears  before 
the  Committee  on  Rules  accompanied  by  the  sponsor  of  the 
measure  and  one  or  more  Members  of  the  Chariman’s  committee 
in  support  of  the  request  for  a  resolution  providing  for  its  imme¬ 
diate  consideration.  If  the  Committee  on  Rules  is  satisfied  that 
the  measure  should  be  taken  up  it  will  report  a  resolution  read¬ 
ing  substantially  as  follows  with  respect  to  a  bill  on  the  Union 
Calendar: 

Resolved,  That  upon  the  adoption  of  this  resolution  it  shall  be 
in  order  to  move  that  the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union  for  the  consider¬ 
ation  of  the  bill  (H.R _ )  entitled,  etc.,  and  the  first  reading  of 

the  bill  shall  be  dispensed  with.  After  general  debate,  which  shall 

be  confined  to  the  bill  and  shall  continue  not  to  exceed  - 

hours,  to  be  equally  divided  and  controlled  by  the  chairman  and 

ranking  minority  member  of  the  Committee  on  - ,  the  bill 

shall  be  read  for  amendment  under  the  five-minute  rule.  At  the 
conclusion  of  the  consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and  the  previous  ques¬ 
tion  shall  be  considered  as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening  motion  except  one 
motion  to  recommit. 

If  the  measure  is  on  the  House  Calendar  the  resolution  reads 
substantially  as  follows: 

Resolved,  That  upon  the  adoption  of  this  resolution  it  shall  be 

in  order  to  consider  the  bill  (H.R.  - )  entitled,  etc.,  in  the 

House. 

The  resolution  may  waive  points  of  order  against  the  bill. 
When  it  limits  or  prevents  floor  amendments,  it  is  popularly 
known  as  a  “closed  rule”. 

CONSIDERATION  OF  MEASURES  MADE  IN  ORDER  BY  PREVIOUS 

RESOLUTION 

When  a  “rule”  has  been  reported  to  the  House,  and  is  not  con¬ 
sidered  immediately,  it  is  referred  to  the  calendar  and,  if  not 
called  up  for  consideration  by  the  Member  making  the  report 
within  7  legislative  days  thereafter,  any  Member  of  the  Commit¬ 
tee  on  Rules  may  call  it  up  as  a  question  of  privilege  (after 
having  given  one  calendar  day  notice  of  the  Member’s  intention 
to  do  so)  and  the  Speaker  will  recognize  any  Member  of  the  Com¬ 
mittee  seeking  recognition  for  that  purpose.  For  a  discussion  of 
privileged  questions,  see  the  matter  under  the  heading  “Privi¬ 
leged  Matters”  at  the  end  of  this  part. 

If,  within  7  calendar  days  after  a  measure  has,  by  resolution, 
been  made  in  order  for  consideration  by  the  House,  a  motion  has 
not  been  offered  for  its  consideration,  the  Speaker  may  recognize 
a  Member  of  the  committee  that  reported  the  measure  to  offer  a 
motion  that  the  House  consider  it,  if  the  Member  has  been  duly 
authorized  by  that  committee  to  offer  the  motion. 
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There  are  several  other  methods  of  obtaining  consideration  of 
bills  that  either  have  not  been  reported  by  a  committee  or,  if  re¬ 
ported,  for  which  a  special  resolution  or  “rule”  has  not  been  ob¬ 
tained.  Two  of  those  methods,  a  motion  to  discharge  a  committee 
and  a  motion  to  suspend  the  rules,  are  discussed  below. 

MOTION  TO  DISCHARGE  COMMITTEE 

A  Member  may  present  to  the  Clerk  a  motion  in  writing  to  dis¬ 
charge  a  committee  from  the  consideration  of  a  public  bill  or  res¬ 
olution  that  has  been  referred  to  it  30  days  prior  thereto.  A 
Member  also  may  file  a  motion  to  discharge  the  Committee  on 
Rules  from  further  consideration  of  a  resolution  providing  either 
a  special  order  of  business,  or  a  special  rule  for  the  consideration 
of  a  public  bill  or  resolution  favorably  reported  by  a  standing 
committee,  or  a  special  rule  for  the  consideration  of  a  public  bill 
or  resolution  that  has  remained  in  a  standing  committee  30  days 
or  more  without  action.  This  motion  may  be  made  only  when  the 
resolution,  from  which  it  is  moved  to  discharge  the  Committee 
on  Rules,  has  been  referred  to  that  committee  at  least  7  days 
prior  to  the  filing  of  the  motion  to  discharge.  The  motion  is 
placed  in  the  custody  of  the  Clerk,  who  arranges  some  conven¬ 
ient  place  for  the  signature  of  Members.  When  a  majority  of  the 
total  membership  of  the  House  have  signed  the  motion,  it  is  en¬ 
tered  on  the  Journal,  printed  with  the  signatures  thereto  in  the 
Congressional  Record,  and  referred  to  the  Calendar  of  Motions 
to  Discharge  Committees. 

On  the  second  and  fourth  Mondays  of  each  month,  except 
during  the  last  6  days  of  a  session,  a  Member  who  has  signed  a 
motion  to  discharge,  that  has  been  on  the  calendar  at  least  7 
days,  may  seek  recognition  and  be  recognized  for  the  purpose  of 
calling  up  the  motion.  The  bill  or  resolution  is  then  read  by  title 
only.  After  20  minutes’  debate,  one-half  in  favor  of  the  proposi¬ 
tion  and  one-half  in  opposition,  the  House  proceeds  to  vote  on 
the  motion  to  discharge. 

If  the  motion  to  discharge  the  Committee  on  Rules  from  a  res¬ 
olution  pending  before  the  Committee  prevails,  the  House  imme¬ 
diately  votes  on  the  adoption  of  that  resolution. 

If  the  motion  to  discharge  one  of  the  standing  committees  of 
the  House  from  a  public  bill  or  resolution  pending  before  the 
committee  prevails,  a  Member  who  signed  the  motion  may  move 
that  the  House  proceed  to  the  immediate  consideration  of  the 
bill  or  resolution.  If  the  motion  is  agreed  to,  the  bill  or  resolution 
is  considered  immediately  under  the  general  rules  of  the  House. 
If  the  House  votes  against  the  motion  for  immediate  consider¬ 
ation,  the  bill  or  resolution  is  referred  to  its  proper  calendar  with 
the  same  rights  and  privileges  it  would  have  had  if  reported  fa¬ 
vorably  by  the  standing  committee. 

MOTION  TO  SUSPEND  THE  RULES 

On  Monday  and  Tuesday  of  each  week  and  during  the  last  6 
days  of  a  session,  the  Speaker  may  entertain  a  motion  to  suspend 
the  rules  of  the  House  and  pass  a  bill  or  resolution.  Arrangement 
must  be  made  in  advance  with  the  Speaker  to  recognize  the 
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Member  who  wishes  to  offer  the  motion.  Before  being  considered 
by  the  House,  the  motion  must  be  seconded  by  a  majority  of  the 
Members  present,  by  teller  vote,  if  demanded.  However,  a  second 
is  not  required  on  a  motion  to  suspend  the  rules  when  printed 
copies  of  the  proposed  bill  or  resolution  have  been  available  for 
one  legislative  day  before  the  motion  is  considered.  The  motion 
to  suspend  the  rules  and  pass  the  bill  is  then  debated  for  40  min¬ 
utes,  one-half  by  those  in  favor  of  the  proposition  and  one-half 
by  those  opposed.  The  motion  may  not  be  amended  and  if 
amendments  to  the  bill  are  proposed  they  must  be  included  in 
the  motion  when  it  is  made.  The  rules  may  be  suspended  and  the 
bill  passed  only  by  affirmative  vote  of  two-thirds  of  the  Members 
voting,  a  quorum  being  present. 

The  Speaker  may  postpone  all  recorded  and  yea-nay  votes  on 
motions  to  suspend  the  rules  and  pass  bills  and  resolutions  until 
the  end  of  that  legislative  day  or  the  next  2  legislative  days.  At 
that  time  the  House  disposes  of  the  deferred  votes  consecutively 
without  further  debate.  After  the  first  deferred  vote  is  taken,  the 
Speaker  may  reduce  to  not  less  than  5  minutes  the  time  period 
for  subsequent  deferred  votes.  If  the  House  adjourns  before  com¬ 
pleting  action  on  one  or  more  deferred  votes,  these  must  be  the 
first  order  of  business  on  the  next  legislative  day.  By  eliminating 
intermittent  recorded  votes  on  suspensions,  this  procedure  re¬ 
duces  interruptions  of  committee  meetings  and  also  reduces  the 
time  Members  spend  on  suspension  days  going  back  and  forth  be¬ 
tween  the  floor  and  their  committee  rooms  or  offices. 

CALENDAR  WEDNESDAY 

On  Wednesday  of  each  week,  unless  dispensed  with  by  unani¬ 
mous  consent  or  by  affirmative  vote  of  two-thirds  of  the  Mem¬ 
bers  voting,  a  quorum  being  present,  the  standing  committees  are 
called  in  alphabetical  order.  A  committee  when  named  may  call 
up  for  consideration  any  bill  reported  by  it  on  a  previous  day  and 
pending  on  either  the  House  or  Union  Calendar.  Not  more  than  2 
hours  of  general  debate  is  permitted  on  any  measure  called  up  on 
Calendar  Wednesday  and  all  debate  must  be  confined  to  the  sub¬ 
ject  matter  of  the  measure,  the  time  being  equally  divided  be¬ 
tween  those  for  and  those  against  it.  The  affirmative  vote  of  a 
simple  majority  of  the  Members  present  is  sufficient  to  pass  the 
measure. 


DISTRICT  OF  COLUMBIA  BUSINESS 

The  second  and  fourth  Mondays  in  each  month,  after  the  dis¬ 
position  of  motions  to  discharge  committees  and  after  the  dispos¬ 
al  of  business  on  the  Speaker’s  table  requiring  only  referral  to 
committee,  are  set  aside,  when  claimed  by  the  Committee  on  the 
District  of  Columbia,  for  the  consideration  of  any  business  that 
is  presented  by  that  Committee. 

PRIVILEGED  MATTERS 

Under  the  rules  of  the  House  certain  matters  are  regarded  as 
privileged  matters  and  may  interrupt  the  order  of  business,  for 
example,  reports  from  the  Committee  on  Rules  and  reports  from 
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the  Committee  on  Appropriations  on  the  general  appropriation 
bills. 

At  any  time  after  the  reading  of  the  Journal,  a  Member,  by  di¬ 
rection  of  the  appropriate  committee,  may  move  that  the  House 
resolve  itself  into  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  purpose  of  considering  bills  raising 
revenues,  or  general  appropriation  bills.  General  appropriation 
bills  may  not  be  considered  in  the  House  until  3  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal  holidays)  after  printed 
committee  reports  and  hearings  on  them  have  been  available  to 
the  Members.  The  limit  on  general  debate  is  generally  fixed  by 
unanimous  consent. 

Other  examples  of  privileged  matters  are  conference  reports, 
certain  amendments  to  measures  by  the  Senate,  veto  messages 
from  the  President  of  the  United  States,  and  resolutions  privi¬ 
leged  pursuant  to  statute.  The  Member  in  charge  of  such  a 
matter  may  call  it  up  at  practically  any  time  for  immediate  con¬ 
sideration.  Usually,  this  is  done  after  consultation  with  both  the 
majority  and  minority  floor  leaders  so  that  the  Members  of  both 
parties  will  have  advance  notice  and  will  not  be  taken  by  sur¬ 
prise. 


XI.  Consideration 

Our  democratic  tradition  demands  that  bills  be  given  consider¬ 
ation  by  the  entire  membership  with  adequate  opportunity  for 
debate  and  the  proposing  of  amendments. 

COMMITTEE  OF  THE  WHOLE  HOUSE 

In  order  to  expedite  the  consideration  of  bills  and  resolutions, 
the  rules  of  the  House  provide  for  a  parliamentary  usage  that  en¬ 
ables  the  House  to  act  with  a  quorum  of  less  than  the  requisite 
majority  of  218.  The  House  resolves  itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union  (a  quorum  of  which 
consists  of  100  Members)  to  consider  a  measure.  All  measures  on 
the  Union  Calendar— involving  a  tax,  making  appropriations,  or 
authorizing  payments  out  of  appropriations  already  made— must 
be  first  considered  in  the  Committee  of  the  Whole. 

The  Committee  on  Rules  reports  a  special  resolution  or  “rule” 
allowing  for  immediate  consideration  of  a  measure  by  the  Com¬ 
mittee  of  the  Whole.  After  adoption  of  the  resolution  by  the 
House,  the  House  votes  on  a  motion  to  resolve  itself  into  the 
Committee  of  the  Whole  or,  in  certain  situations,  the  Speaker  de¬ 
clares  the  House  resolved  into  the  Committee  of  the  Whole  with¬ 
out  intervening  motion.  When  the  House  resolves  into  the  Com¬ 
mittee  of  the  Whole,  the  Speaker  leaves  the  chair  after  appoint¬ 
ing  a  Chairman  to  preside. 

The  special  resolution  or  “rule”  referred  to  in  the  preceding 
paragraph  also  fixes  the  length  of  the  debate  in  the  Committee 
of  the  Whole.  This  may  vary  according  to  the  importance  and 
controversial  nature  of  the  measure.  As  provided  in  the  resolu¬ 
tion,  the  control  of  the  time  is  divided  equally— usually  between 
the  Chairman  and  the  ranking  minority  Member  of  the  commit- 
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tee  that  reported  the  measure.  Members  seeking  to  speak  for  or 
against  the  measure  usually  arrange  in  advance  with  the  Member 
in  control  of  the  time  on  their  respective  side  to  be  allowed  a  cer¬ 
tain  amount  of  time  in  the  debate.  Others  may  ask  the  Member 
speaking  at  the  time  to  yield  to  them  for  a  question  or  a  brief 
statement.  A  transcript  of  the  proceedings  and  debate  in  the 
House  and  the  Senate  is  printed  daily  in  the  Congressional 
Record.  Frequently  permission  is  granted  a  Member  by  unani¬ 
mous  consent  to  extend  the  Member’s  remarks  in  the  Congres¬ 
sional  Record  if  sufficient  time  to  make  a  lengthy  oral  statement 
is  not  available  during  actual  debate. 

The  conduct  of  the  debate  is  governed  principally  by  the  rules 
of  the  House  that  are  adopted  at  the  opening  of  each  Congress. 
Another  recognized  authority  is  Jefferson’s  Manual  that  was  pre¬ 
pared  by  Thomas  Jefferson  for  his  own  guidance  as  President  of 
the  Senate  from  1797  to  1801.  The  House,  in  1837,  adopted  a  rule 
that  still  stands,  providing  that  the  provisions  of  Jefferson’s 
Manual  should  govern  the  House  in  all  cases  to  which  they  are 
applicable  and  in  which  they  are  not  inconsistent  with  the  rules 
and  orders  of  the  House.  In  addition,  there  is  a  most  valuable 
compilation  of  precedents  up  to  the  year  1935  set  out  in  Hinds’ 
Precedents  and  Cannon’s  Precedents  of  the  House  of  Representa¬ 
tives,  consisting  of  11  volumes,  to  guide  the  action  of  the  House. 
A  later  compilation,  Deschler’s  Precedents  of  the  House  of  Rep¬ 
resentatives,  covers  years  1936  to  date.  Summaries  of  the  House 
precedents  prior  to  1959  can  be  found  in  a  single  volume  entitled 
Cannon’s  Procedure  in  the  House  of  Representatives.  A  later 
volume,  Procedure  in  the  U.S.  House  of  Representatives,  fourth 
edition,  as  supplemented,  is  a  compilation  of  the  parliamentary 
precedents  of  the  House,  in  summary  form,  together  with  other 
useful  related  material,  from  1959  to  date.  Also,  various  rulings 
of  the  Speaker  since  1931  are  set  out  as  notes  to  the  current 
House  Rules  and  Manual.  Most  parliamentary  questions  arising 
during  the  course  of  debate  are  susceptible  of  ruling  backed  up 
by  a  precedent  of  action  in  a  similar  situation.  The  Parliamentar¬ 
ian  of  the  House  is  present  in  the  House  Chamber  in  order  to 
assist  the  Chairman  or  the  Speaker  in  making  a  correct  ruling  on 
parliamentary  questions. 


SECOND  READING 

During  the  general  debate  an  accurate  account  is  kept  of  the 
time  used  on  both  sides  and  when  all  the  time  allowed  under  the 
rule  has  been  consumed  the  Chairman  terminates  the  debate. 
Then  begins  the  “second  reading  of  the  bill”,  section  by  section, 
at  which  time  amendments  may  be  offered  to  a  section  when  it  is 
read.  A  Member  is  permitted  5  minutes  to  explain  the  proposed 
amendment,  after  which  the  Member  who  is  first  recognized  by 
the  Chair  is  allowed  to  speak  for  5  minutes  in  opposition  to  it; 
there  is  no  further  debate  on  that  amendment,  thereby  effective¬ 
ly  preventing  any  attempt  at  filibuster  tactics.  This  is  known  as 
the  “five-minute  rule”.  There  is,  however,  a  device  whereby  a 
Member  may  offer  a  pro  forma  amendment— “to  strike  out  the 
last  word”— without  intending  any  change  in  the  language,  and 
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be  allowed  5  minutes  for  debate,  thus  permitting  a  somewhat 
more  comprehensive  debate.  Each  amendment  is  put  to  the  Com¬ 
mittee  of  the  Whole  for  adoption.  Generally,  a  pro  forma  amend¬ 
ment  is  withdrawn.  However,  in  the  absence  of  being  withdrawn, 
it  must  be  voted  on. 

At  any  time  after  a  debate  is  begun  under  the  five-minute  rule, 
on  proposed  amendments  to  a  section  or  paragraph  of  a  bill,  the 
Committee  of  the  Whole  may  by  majority  vote  of  the  Members 
present,  close  debate  on  the  section  or  paragraph.  However,  if 
debate  is  closed  on  a  section  or  paragraph  before  there  has  been 
debate  on  any  amendment  that  a  Member  has  caused  to  be  print¬ 
ed  in  the  Congressional  Record  after  the  reporting  of  the  bill  by 
the  committee  but  at  least  one  day  prior  to  floor  consideration  of 
the  amendment,  the  Member  who  caused  the  amendment  to  be 
printed  in  the  Record  is  given  5  minutes  in  which  to  explain  the 
amendment,  after  which  the  first  person  to  obtain  the  floor  has  5 
minutes  to  speak  in  opposition  to  it,  and  there  is  no  further 
debate  on  that  proposed  amendment.  However,  time  for  debate  is 
not  allowed  when  the  offering  of  the  amendment  is  dilatory.  Ma¬ 
terial  placed  in  the  Congressional  Record  must  indicate  the  full 
text  of  the  proposed  amendment,  the  name  of  the  proponent 
Member,  the  number  of  the  bill  to  which  it  will  be  offered  and 
the  point  in  the  bill  or  amendment  thereto  where  the  amend¬ 
ment  is  intended  to  be  offered,  and  must  appear  in  a  portion  of 
the  Record  designated  for  that  purpose. 

When  an  amendment  is  offered,  while  the  House  is  meeting  in 
the  Committee  of  the  Whole,  the  Clerk  is  required  to  transmit  5 
copies  of  the  amendment  to  the  majority  committee  table,  5 
copies  to  the  minority  committee  table,  and  at  least  one  copy 
each  to  the  majority  and  minority  cloak  rooms. 

THE  COMMITTEE  “RISES” 

At  the  conclusion  of  the  consideration  of  a  bill  for  amendment, 
the  Committee  of  the  Whole  “rises”  and  reports  the  bill  to  the 
House  with  the  amendments  that  have  been  adopted.  In  rising 
the  Committee  of  the  Whole  reverts  back  to  the  House  and  the 
Chairman  of  the  Committee  is  replaced  in  the  chair  by  the 
Speaker  of  the  House.  The  House  then  acts  on  the  bill  and  any 
amendments  adopted  by  the  Committee  of  the  Whole. 

HOUSE  ACTION 

Debate  is  cut  off  by  moving  “the  previous  question”.  If  this 
motion  is  carried  by  a  majority  of  the  Members  voting,  a  quorum 
being  present,  all  debate  is  cut  off  on  the  bill  on  which  the  previ¬ 
ous  question  has  been  ordered.  The  Speaker  then  puts  the  ques¬ 
tion:  “Shall  the  bill  be  engrossed  and  read  a  third  time?”  If  this 
question  is  decided  in  the  affirmative,  the  bill  is  read  a  third  time 
by  title  only  and  voted  on  for  passage. 

If  the  previous  question  has  been  ordered  by  the  terms  of  the 
special  resolution  or  “rule”  on  a  bill  reported  by  the  Committee 
of  the  Whole,  the  House  immediately  votes  on  whatever  amend¬ 
ments  have  been  reported  by  the  Committee  in  the  sequence  in 
which  they  were  reported.  After  completion  of  voting  on  the 
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amendments,  the  House  immediately  votes  on  the  passage  of  the 
bill  with  the  amendments  it  has  adopted. 

In  those  cases  where  the  previous  question  has  not  been  or¬ 
dered,  the  House  may  engage  in  debate  lasting  one  hour,  at  the 
conclusion  of  which  the  previous  question  is  ordered  and  the 
House  votes  on  the  passage  of  the  bill.  During  the  debate  it  is  in 
order  to  offer  amendments  to  the  bill  or  to  the  Committee 
amendments. 

The  Speaker  may  postpone  a  vote  on  final  passage  of  a  bill  or 
resolution  or  agreement  to  a  conference  report.  A  vote  may  be 
postponed  for  up  to  2  legislative  days. 

Measures  that  do  not  have  to  be  considered  in  the  Committee 
of  the  Whole  are  considered  in  the  House  in  the  first  instance 
under  the  hour  rule  or  in  accordance  with  the  terms  of  the  spe¬ 
cial  resolution  limiting  debate  on  the  measure. 

After  passage  of  the  bill  by  the  House,  a  pro  forma  motion  to 
reconsider  it  is  automatically  made  and  laid  on  the  table— that  is, 
action  is  postponed  indefinitely — to  forestall  this  motion  at  a 
later  date,  because  the  vote  of  the  House  on  a  proposition  is  not 
final  and  conclusive  on  the  House  until  there  has  been  an  oppor¬ 
tunity  to  reconsider  it. 

MOTIONS  TO  RECOMMIT 

After  the  previous  question  has  been  ordered  on  the  passage  of 
a  bill  or  joint  resolution,  it  is  in  order  to  make  one  motion  to  re¬ 
commit  the  bill  or  joint  resolution  to  a  committee  and  the  Speak¬ 
er  is  required  to  give  preference  in  recognition  for  that  purpose 
to  a  Member  who  is  opposed  to  the  bill  or  joint  resolution.  This 
motion  is  normally  not  subject  to  debate.  However,  with  respect 
to  a  motion  to  recommit  with  instructions  after  the  previous 
question  has  been  ordered,  it  is  in  order  to  debate  the  motion  for 
10  minutes  before  the  vote  is  taken,  except  that  the  majority 
floor  manager  may  demand  that  the  debate  be  extended  to  one 
hour.  Whatever  time  is  allotted  for  debate  is  divided  equally  be¬ 
tween  the  proponents  and  opponents  of  the  motion. 

QUORUM  CALLS  AND  ROLLCALLS 

In  order  to  speed  up  and  expedite  quorum  calls  and  rollcalls, 
the  rules  of  the  House  provide  alternative  methods  for  pursuing 
these  procedures. 

In  the  absence  of  a  quorum,  15  Members,  including  the  Speak¬ 
er,  if  there  is  one,  are  authorized  to  compel  the  attendance  of 
absent  Members.  Such  a  call  of  the  House  is  ordered  by  a  majori¬ 
ty  vote,  and  a  minority  of  15  or  more  favoring  a  call  is  not  suffi¬ 
cient.  A  call  of  the  House  is  then  ordered,  and  the  Speaker  is  re¬ 
quired  to  have  the  call  taken  by  electronic  device.  However,  the 
Speaker  instead  may  name  one  or  more  clerks  “to  tell”  the  Mem¬ 
bers  who  are  present.  In  that  case  the  names  of  those  present  are 
recorded  by  the  clerks,  and  entered  in  the  Journal  of  the  House 
and  absent  Members  have  not  less  than  15  minutes  from  the  or¬ 
dering  of  the  call  of  the  House  to  have  their  presence  recorded. 
If  sufficient  excuse  is  not  offered  for  their  absence,  by  order  of  a 
majority  of  those  present,  they  may  be  sent  for  by  officers  ap- 
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pointed  by  the  Sergeant-at-Arms  for  that  purpose,  and  their  at¬ 
tendance  secured  and  retained.  The  House  then  determines  the 
conditions  on  which  they  may  be  discharged.  Members  who  vol¬ 
untarily  appear  are,  unless  the  House  otherwise  directs,  immedi¬ 
ately  admitted  to  the  Hall  of  the  House  and  they  must  report 
their  names  to  the  Clerk  to  be  entered  on  the  Journal  as  present. 
However,  the  former  practice  of  presenting  Members  at  the  Bar 
of  the  House,  during  a  call,  is  now  obsolete,  and  Members  now 
report  to  the  Clerk  and  are  recorded  without  being  formally  ex¬ 
cused  unless  brought  in  under  compulsion. 

Whenever  a  quorum  fails  to  vote  on  any  question,  and  a 
quorum  is  not  present  and  objection  is  made  for  that  reason, 
there  is  a  call  of  the  House  unless  the  House  adjourns.  The  call  is 
taken  by  electronic  device  unless  the  Speaker  orders  the  call  in 
the  manner  described  in  the  preceding  paragraph,  and  the  Ser- 
geant-at-Arms  proceeds  to  bring  in  absent  Members.  The  yeas 
and  nays  on  the  pending  question  are  at  the  same  time  consid¬ 
ered  as  ordered  and  an  automatic  rollcall  vote  is  taken.  The  Clerk 
calls  the  roll  and  each  Member  who  is  present  may  vote  on  the 
pending  question  as  the  Member  answers  the  roll.  After  the  roll- 
call  is  completed,  each  Member,  whose  attendance  was  secured,  is 
brought  before  the  House  by  the  Sergeant-at-Arms,  where  the 
Member’s  presence  is  noted.  The  Member  then  is  given  an  oppor¬ 
tunity  to  vote.  If  those  voting  on  the  question  and  those  who  are 
present  and  decline  to  vote  together  make  a  majority  of  the 
House,  the  Speaker  declares  that  a  quorum  is  constituted,  and 
the  pending  question  is  decided  according  to  the  will  of  the  ma¬ 
jority  of  those  voting.  Further  proceedings  under  the  call  are 
considered  as  dispensed  with.  At  any  time  after  the  rollcall  has 
been  completed,  the  Speaker  may  entertain  a  motion  to  adjourn, 
if  seconded  by  a  majority  of  those  present  as  ascertained  by 
actual  count  by  the  Speaker;  and  if  the  House  adjourns,  all 
quorum  call  proceedings  are  vacated. 

The  rules  prohibit  points  of  no  quorum  (1)  before  or  during  the 
daily  prayer,  (2)  during  administration  of  the  oath  of  office  to 
the  Speaker  or  any  Member,  (3)  during  the  reception  of  messages 
from  the  President  or  the  Senate,  (4)  in  connection  with  motions 
incidental  to  a  call  of  the  House,  and  (5)  against  a  vote  in  which 
the  Committee  of  the  Whole  agrees  to  rise  (but  an  appropriate 
point  of  no  quorum  would  be  permitted  against  a  vote  defeating 
a  motion  to  rise).  If  the  presence  of  a  quorum  has  been  estab¬ 
lished  at  least  once  on  any  day,  further  points  of  no  quorum  are 
prohibited  (1)  during  the  reading  of  the  Journal,  (2)  between  the 
time  a  Committee  of  the  Whole  rises  and  its  Chairman  reports, 
and  (3)  during  the  period  on  any  legislative  day  when  Members 
are  addressing  the  House  under  special  orders.  The  language  pro¬ 
hibiting  quorum  calls  “during  any  period”  when  Members  are 
speaking  under  special  orders  includes  the  time  between  address¬ 
es  delivered  during  this  period  as  well  as  the  addresses  them¬ 
selves.  Furthermore,  a  quorum  call  is  not  in  order  when  no  busi¬ 
ness  has  intervened  since  the  previous  call.  For  the  purposes  of 
this  provision,  all  the  situations  described  above  are  not  to  be 
considered  as  “business”. 
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The  rules  prohibit  points  of  no  quorum  when  a  motion  or  prop¬ 
osition  is  pending  in  the  House  unless  the  Speaker  has  put  the 
motion  or  proposition  to  a  vote.  However,  the  Speaker  has  the 
discretion  to  recognize  a  Member  of  the  Speaker’s  choice  to  move 
a  call  of  the  House. 

The  first  time  the  Committee  of  the  Whole  finds  itself  without 
a  quorum  during  any  day  the  Chairman  is  required  to  order  the 
roll  to  be  called  by  electronic  device,  unless  the  Chairman  orders 
a  call  by  naming  clerks  “to  tell”  the  Members  as  described  above. 
However,  the  Chairman  may  refuse  to  entertain  a  point  of  order 
that  a  quorum  is  not  present  during  general  debate.  If  on  a  call  a 
quorum  appears,  the  Committee  continues  its  business.  If  a 
quorum  does  not  appear,  the  Committee  rises  and  the  Chairman 
reports  the  names  of  the  absentees  to  the  House.  The  rules  pro¬ 
vide  for  the  expeditious  conduct  of  quorum  calls  in  the  Commit¬ 
tee  of  the  Whole.  The  Chairman  may  suspend  a  quorum  call 
after  determining  that  a  bare  or  minimum  quorum  has  been 
reached,  that  is,  100  or  more  Members.  Under  such  a  short 
quorum  call  the  Committee  will  not  rise,  and  therefore  Members' 
names  will  not  be  published.  Once  the  presence  of  a  quorum  of 
the  Committee  of  the  Whole  has  been  established  for  the  day, 
quorum  calls  in  the  Committee  are  only  in  order  when  the  Com¬ 
mittee  is  operating  under  the  five-minute  rule  and  the  Chairman 
has  put  the  pending  motion  or  proposition  to  a  vote. 

VOTING 

There  are  4  methods  of  voting  in  the  Committee  of  the  Whole, 
that  are  also  employed,  together  with  an  additional  method,  in 
the  House.  These  are  the  voice  vote  ( viva  voce),  the  division,  the 
teller  vote,  the  recorded  vote,  and  the  yea-and-nay  vote  that  is 
used  only  in  the  House.  If  a  Member  objects  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  in  the  House,  there  may  be 
an  automatic  rollcall  vote. 

To  obtain  a  voice  vote  the  Chair  states  “As  many  as  are  in 
favor  (as  the  question  may  be)  say  ‘Aye’.”  “As  many  as  are  op¬ 
posed,  say  ‘No’.”.  The  Chair  determines  the  result  on  the  basis  of 
the  volume  of  ayes  and  noes.  This  is  the  form  in  which  the  vote 
is  ordinarily  taken  in  the  first  instance. 

If  it  is  difficult  to  determine  the  result  of  a  voice  vote,  a  divi¬ 
sion  may  be  demanded.  The  Chair  then  states  that  a  division  has 
been  demanded  and  says  “As  many  as  are  in  favor  will  rise  and 
stand  until  counted.”  After  counting  those  in  favor  he  calls  on 
those  opposed  to  stand  and  be  counted,  thereby  determining  the 
number  in  favor  of  and  those  opposed  to  the  question. 

If  a  demand  for  a  teller  vote  is  supported  by  one-fifth  of  a 
quorum  (20  in  the  Committee  of  the  Whole,  and  44  in  the 
House),  the  Chair  appoints  one  or  more  tellers  from  each  side 
and  directs  the  Members  in  favor  of  the  proposition  to  pass  be¬ 
tween  the  tellers  and  be  counted.  After  counting,  a  teller  an¬ 
nounces  the  number  in  the  affirmative,  and  the  Chair  then  di¬ 
rects  the  Members  opposed  to  pass  between  the  tellers  and  be 
counted.  When  the  count  is  stated  by  a  teller,  the  Chair  an¬ 
nounces  the  result. 
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If  any  Member  requests  a  recorded  vote  and  that  request  is 
supported  by  at  least  one-fifth  of  a  quorum  of  the  House,  or  25 
Members  in  the  Committee  of  the  Whole,  the  vote  is  taken  by 
electronic  device,  unless  the  Speaker  orders  clerks  “to  tell”,  that 
is,  record  the  names  of  those  voting  on  each  side  of  the  question. 
After  the  recorded  vote  is  concluded,  the  names  of  those  voting 
together  with  those  not  voting  are  entered  in  the  Journal.  Mem¬ 
bers  usually  have  15  minutes  to  be  counted  from  the  time  the  re¬ 
corded  vote  is  ordered  or  the  ordering  of  the  clerks  “to  tell”  the 
vote.  The  Speaker  may  reduce  the  period  for  voting  to  5  minutes 
in  certain  situations. 

In  addition  to  the  foregoing  methods  of  voting,  in  the  House,  if 
the  yeas  and  nays  are  demanded,  the  Speaker  directs  those  in 
favor  of  taking  the  vote  by  that  method  to  stand  and  be  counted. 
The  assent  of  one-fifth  of  the  Members  present  (as  distinguished 
from  one-fifth  of  a  quorum  in  the  case  of  a  demand  for  tellers)  is 
necessary  for  ordering  the  yeas  and  nays.  When  the  yeas  and 
nays  are  ordered  (or  a  point  of  order  is  made  that  a  quorum  is 
not  present)  the  Speaker  directs  that  as  many  as  are  in  favor  of 
the  proposition  will,  as  their  names  are  called,  answer  “Aye”;  as 
many  as  are  opposed  will  answer  “No”.  The  Clerk  calls  the  roll 
and  reports  the  result  to  the  Speaker  who  announces  it  to  the 
House.  The  Speaker  is  not  required  to  vote  unless  the  Speaker’s 
vote  would  be  decisive. 

The  rules  prohibit  a  Member  from  (1)  casting  another  Mem¬ 
ber’s  vote  or  recording  another  Member’s  presence  in  the  House 
or  the  Committee  of  the  Whole  or  (2)  authorizing  another  indi¬ 
vidual  to  cast  a  vote  or  record  the  Member’s  presence  in  the 
House  or  the  Committee  of  the  Whole. 

ELECTRONIC  VOTING 

Recorded  and  rollcall  votes  are  usually  taken  by  electronic 
device,  except  when  the  Speaker  orders  the  vote  to  be  recorded 
by  other  methods  prescribed  by  the  rules  of  the  House,  and  in 
emergency  situations,  such  as,  the  failure  of  the  electronic  device 
to  function.  In  addition,  quorum  calls  are  generally  taken  by 
electronic  device.  Essentially  the  system  works  as  follows:  A 
number  of  vote  stations  are  attached  to  selected  chairs  in  the 
Chamber.  Each  station  is  equipped  with  a  vote  card  slot  and  4  in¬ 
dicators,  marked  “yea”,  “nay”,  “present”,  and  “open”.  The 
“open”  indicator  is  used  only  when  a  vote  period  is  in  progress 
and  the  system  is  ready  to  accept  votes.  Each  Member  is  provided 
with  a  personalized  Vote-ID  Card.  A  Member  votes  by  inserting 
the  voting  card  into  any  one  of  the  vote  stations  and  depressing 
the  appropriate  push  button  to  indicate  the  Member’s  choice. 
The  machine  records  the  votes  and  reports  the  result  when  the 
vote  is  completed.  In  the  event  the  Member  is  without  a  Vote-ID 
Card,  the  Member  may  still  vote  by  handing  a  paper  ballot  to  the 
Tally  Clerk,  who  may  then  record  the  vote  electronically  accord¬ 
ing  to  the  indicated  preference  of  the  Member.  The  paper  ballots 
are  green  for  “yea”,  red  for  “nay”,  and  amber  for  “present”. 
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PAIRING  OF  MEMBERS 

When  a  Member  anticipates  being  unavoidably  absent  at  the 
time  a  vote  is  to  be  taken,  the  Member  may  arrange  in  advance 
to  be  recorded  as  being  either  in  favor  of,  or  opposed  to,  the  ques¬ 
tion  by  being  “paired”  with  a  Member  who  will  also  be  absent 
and  who  holds  contrary  views  on  the  question.  A  specific  pair  of 
this  kind  shows  how  the  Member  would  have  voted  if  present. 
Occasionally,  a  Member  who  has  arranged  in  advance  to  be 
paired,  actually  is  present  at  the  time  of  voting.  The  Member 
then  votes  as  if  not  paired,  and  subsequently  withdraws  that  vote 
and  asks  to  be  marked  “present”  to  protect  the  other  Member. 
This  is  known  as  a  “live  pair”.  If  the  absence  is  to  continue  for 
several  days  during  which  a  number  of  different  questions  are  to 
be  voted  upon  the  Member  may  arrange  a  “general  pair”.  A  gen¬ 
eral  pair  does  not  indicate  how  the  Member  would  have  voted  on 
the  question,  but  merely  that  the  paired  Members  would  not 
have  been  on  the  same  side  of  the  question. 

Pairs  are  not  counted  in  determining  the  vote  on  the  question, 
but,  rather,  provide  an  opportunity  for  absent  Members  to  ex¬ 
press  formally  how  they  would  have  voted  had  they  been 
present.  Pairs  are  announced  by  the  Clerk  of  the  House  and  are 
listed  in  the  Congressional  Record  immediately  after  the  names 
of  those  Members  not  voting  on  the  question. 

SYSTEM  OF  LIGHTS  AND  BELLS 

Because  of  the  large  number  and  the  diversity  of  daily  tasks 
that  they  have  to  perform  it  is  not  practicable  for  Members  to  be 
present  in  the  House  (or  Senate)  Chamber  at  every  minute  that 
the  body  is  actually  sitting.  Furthermore,  many  of  the  routine 
matters  do  not  require  the  personal  attendance  of  all  the  Mem¬ 
bers.  A  legislative  call  system  (consisting  of  electric  lights  and 
bells  or  buzzers  located  in  various  parts  of  the  Capitol  Building 
and  of  the  House  and  Senate  Office  Buildings)  alerts  Members  to 
certain  occurrences  in  the  House  and  Senate  Chambers. 

In  the  House,  the  Speaker  has  ordered  that  the  bells  and  lights 
comprising  the  system  be  utilized  as  follows: 

1  ring  and  1  light  on  the  left— Teller  vote. 

1  long  ring  followed  by  a  pause  and  then  3  rings  and  3  lights  on 
the  left— Start  or  continuation  of  a  notice  or  short  quorum  call  in 
the  Committee  of  the  Whole  that  will  be  vacated  if  and  when  100 
Members  appear  on  the  floor.  Bells  are  repeated  every  5  minutes 
unless  the  call  is  vacated  or  the  call  is  converted  into  a  regular 
quorum  call. 

1  long  ring  and  extinguishing  of  3  lights  on  the  left— Short  or 
notice  quorum  call  vacated. 

2  rings  and  2  lights  on  the  left— Recorded  vote,  yea-and-nay 
vote  or  automatic  rollcall  vote  by  electronic  device  or  by  tellers 
with  ballot  cards.  The  bells  are  repeated  5  minutes  after  the  first 
ring. 

2  rings  and  2  lights  on  the  left  followed  by  a  pause  and  then  2 
more  rings— Automatic  rollcall  vote  or  yea-and-nay  vote  taken  by 
a  call  of  the  roll  in  the  House.  The  bells  are  repeated  when  the 
clerk  reaches  the  R’s  in  the  first  call  of  the  roll. 
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2  rings  followed  by  a  pause  and  then  5  rings— First  vote  under 
Suspension  of  the  Rules  or  on  clustered  votes.  2  bells  are  repeat¬ 
ed  5  minutes  after  the  first  ring.  The  first  vote  will  take  15  min¬ 
utes  with  successive  votes  at  intervals  of  not  less  than  5  minutes. 
Each  successive  vote  is  signaled  by  5  rings. 

3  rings  and  3  lights  on  the  left— Regular  quorum  call  in  either 
the  House  or  in  the  Committee  of  the  Whole  by  electronic  device 
or  by  clerks.  The  bells  are  repeated  5  minutes  after  the  first  ring. 

3  rings  followed  by  a  pause  and  then  3  more  rings— Regular 
quorum  call  by  a  call  of  the  roll.  The  bells  are  repeated  when  the 
Clerk  reaches  the  R’s  in  the  first  call  of  the  roll. 

3  rings  followed  by  a  pause  and  then  5  more  rings— Quorum 
call  in  the  Committee  of  the  Whole  that  may  be  followed  imme¬ 
diately  by  a  five-minute  recorded  vote. 

4  rings  and  4  lights  on  the  left— Adjournment  of  the  House. 

5  rings  and  5  lights  on  the  left— Any  five-minute  vote. 

6  rings  and  6  lights  on  the  left— Recess  of  the  House. 

12  rings  at  2-second  intervals  with  6  lights  on  the  left— Civil  De¬ 
fense  Warning. 

The  7th  light  indicates  that  the  House  is  in  session. 

BROADCASTING  LIVE  COVERAGE  OF  FLOOR  PROCEEDINGS 

The  rules  of  the  House  provide  for  unedited  radio  and  televi¬ 
sion  broadcasting  and  recording  of  proceedings  on  the  floor  of 
the  House.  However,  the  rules  prohibit  the  use  of  these  broad¬ 
casts  and  recordings  for  any  political  purpose  or  in  any  commer¬ 
cial  advertisement.  Likewise,  the  rules  of  the  Senate  provide  for 
broadcasting  and  recording  of  proceedings  in  the  Senate  Cham¬ 
ber  with  similar  restrictions. 

XII.  Congressional  Budget  Process 

The  Congressional  Budget  and  Impoundment  Control  Act  of 
1974  provides  Congress  with  a  procedure  for  establishing  appro¬ 
priate  budget  and  revenue  levels  for  each  year.  Essentially,  the 
Congressional  budget  process  involves  “concurrent  resolutions  on 
the  budget”  that  are  passed  each  year.  These  resolutions  are  de¬ 
signed  to  coordinate  the  revenue  and  spending  decisions  that  the 
various  legislative  committees  of  Congress  make  in  acting  on 
measures  within  their  respective  jusrisdictions  in  order  to  pro¬ 
vide  fiscal  discipline  for  Congress. 

Congress  must  complete  action  on  a  concurrent  resolution  on 
the  budget  for  the  next  fiscal  year  by  April  15.  This  resolution 
sets  levels  of  new  budget  authority  and  spending,  revenue,  and 
debt  levels.  However,  Congress  may  adopt  a  later  budget  resolu¬ 
tion  that  revises  or  reaffirms  the  most  recently  adopted  budget 
resolution. 

One  of  the  mechanisms  Congress  uses  to  enforce  projected 
budget  authority  and  spending,  revenue,  and  debt  levels  is  called 
the  reconciliation  process.  Under  reconciliation,  Congress  in  a 
budget  resolution  directs  one  or  more  of  the  legislative  commit¬ 
tees  to  determine  and  recommend  changes  in  laws  or  bills  that 
will  achieve  the  levels  set  by  the  budget  resolution.  The  direc- 
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tions  to  the  committees  specify  the  total  amounts  that  must  be 
changed  but  leaves  to  the  discretion  of  the  committees  the 
changes  that  must  be  made  to  achieve  the  required  levels. 

If  only  one  committee  has  been  directed  to  recommend 
changes,  that  committee  reports  its  reconciliation  legislation  di¬ 
rectly  to  the  floor  for  consideration  by  the  whole  House.  How¬ 
ever,  if  more  than  one  committee  has  been  directed  to  make 
changes,  the  committees  report  the  recommended  changes  to  the 
Committee  on  the  Budget.  The  Committee  then  reports  an  omni¬ 
bus  reconciliation  bill  to  the  floor  for  consideration  by  the  whole 
House.  The  Committee  may  not  change  the  reconciliation  legisla¬ 
tion  substantively. 

When  changes  are  to  be  made  in  legislation  that  already  has 
been  enacted  or  enrolled  (for  an  explanation  of  enrollment,  see 
Part  XVII),  the  vehicle  used  is  a  reconciliation  bill  that  is  en¬ 
acted  in  the  same  manner  as  any  other  bill.  However,  if  changes 
are  to  be  made  in  bills  or  resolutions  that  have  not  been  enrolled 
yet,  Congress  enacts  the  changes  in  a  concurrent  resolution  not 
requiring  approval  of  the  President.  The  concurrent  resolution 
directs  the  Clerk  of  the  House  or  the  Secretary  of  the  Senate  to 
make  the  necessary  changes  in  the  bill  or  resolution  as  directed 
by  the  reconciliation  resolution.  Congress  must  complete  action 
on  a  reconciliation  bill  or  resolution  by  June  15  of  each  year. 

Generally,  after  Congress  has  completed  action  on  a  concur¬ 
rent  resolution  on  the  budget  for  a  fiscal  year,  it  is  not  in  order 
to  consider  legislation  that  does  not  conform  to  the  budget  au¬ 
thority  and  spending,  revenue,  and  debt  levels  set  for  that  fiscal 
year. 

In  1985,  Congress  enacted  legislation  establishing  a  procedure 
to  gradually  reduce  the  Federal  deficit  to  zero.  The  current 
target  date  for  a  zero  deficit  is  1993.  Under  the  new  procedure,  if 
the  estimated  deficit  for  a  fiscal  year  exceeds  the  statutory  level 
for  that  year,  across-the-board  cuts  in  the  Federal  budget  (with 
certain  exceptions)  would  go  into  effect  automatically  pursuant 
to  order  of  the  President. 

XIII.  Engrossment  and  Message  to  Senate 

The  preparation  of  a  copy  of  the  bill  in  the  form  in  which  it 
has  passed  the  House  is  sometimes  a  detailed  and  complicated 
process  because  of  the  large  number  and  complexity  of  amend¬ 
ments  to  some  bills  adopted  by  the  House.  Frequently  these 
amendments  are  offered  during  a  spirited  debate  with  little  or  no 
prior  formal  preparation.  The  amendment  may  be  for  the  pur¬ 
pose  of  inserting  new  language,  substituting  different  words  for 
those  set  out  in  the  bill,  or  deleting  portions  of  the  bill.  It  is  not 
unusual  to  have  more  than  100  amendments,  including  those  pro¬ 
posed  by  the  committee  at  the  time  the  bill  is  reported  and  those 
offered  from  the  floor  during  the  consideration  of  the  bill  in  the 
Chamber.  Some  of  the  amendments  offered  from  the  floor  are 
written  in  longhand  and  others  are  typewritten.  Each  amend¬ 
ment  must  be  inserted  in  precisely  the  proper  place  in  the  bill, 
with  the  spelling  and  punctuation  exactly  the  same  as  it  was 
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adopted  by  the  House.  Obviously,  it  is  extremely  important  that 
the  Senate  receive  a  copy  of  the  bill  in  the  precise  form  in  which 
it  has  passed  the  House.  The  preparation  of  such  a  copy  is  the 
function  of  the  enrolling  clerk. 

There  is  an  enrolling  clerk  in  each  House.  In  the  House,  the  en¬ 
rolling  clerk  is  under  the  Clerk  of  the  House.  In  the  Senate,  the 
enrolling  clerk  is  under  the  Secretary  of  the  Senate.  The  enroll¬ 
ing  clerk  receives  all  the  papers  relating  to  the  bill,  including  the 
official  Clerk’s  copy  of  the  bill  as  reported  by  the  standing  com¬ 
mittee  and  each  amendment  adopted  by  the  House.  From  this 
material  the  enrolling  clerk  prepares  the  engrossed  copy  of  the 
bill  as  passed,  containing  all  the  amendments  agreed  to  by  the 
House.  (See  Fig.  5,  p.  56.)  At  this  point,  the  measure  ceases  tech¬ 
nically  to  be  called  a  bill  and  is  termed  “an  act”  signifying  that  it 
is  the  act  of  one  body  of  the  Congress,  although  it  is  still  popu¬ 
larly  referred  to  as  a  bill.  The  engrossed  bill  is  printed  on  blue 
paper  and  a  certificate  that  it  passed  the  House  of  Representa¬ 
tives  is  signed  by  the  Clerk  of  the  House.  The  engrossed  bill  is 
delivered  by  a  reading  clerk  to  the  Senate,  while  that  body  is  ac¬ 
tually  sitting,  in  a  rather  formal  ceremonious  manner  befitting 
the  dignity  of  both  Houses.  The  reading  clerk  is  escorted  into  the 
Chamber  by  the  Secretary  or  another  officer  of  the  Senate  and 
on  being  recognized  by  the  Presiding  Officer  of  the  Senate  states 
that  the  House  has  passed  the  bill,  giving  its  number  and  title, 
and  requests  the  concurrence  of  the  Senate. 

XIY.  Senate  Action 

The  Presiding  Officer  of  the  Senate  refers  the  engrossed  bill  to 
the  appropriate  standing  committee  of  the  Senate  in  conformity 
with  the  rules  of  the  Senate.  The  bill  is  reprinted  immediately 
and  copies  are  made  available  in  the  document  rooms  of  both 
Houses.  (See  Fig.  6,  p.  57.)  This  printing  is  known  as  the  “Act 
print”  or  the  “Senate  referred  print”. 

COMMITTEE  CONSIDERATION 

Senate  committees  give  the  bill  the  same  kind  of  detailed  con¬ 
sideration  as  it  received  in  the  House,  and  may  report  it  with  or 
without  amendment  or  “table”  it.  A  committee  Member  who 
wishes  to  express  an  individual  view,  or  a  group  of  Members  who 
wish  to  file  a  minority  report,  may  do  so,  by  giving  notice,  at  the 
time  of  the  approval  of  the  measure,  of  an  intention  to  file  sup¬ 
plemental,  minority  or  additional  views,  in  which  event  those 
views  may  be  filed  within  3  days  with  the  clerk  of  the  committee 
and  they  become  a  part  of  the  report. 

When  a  committee  reports  a  bill,  it  is  reprinted  with  the  com¬ 
mittee  amendments  indicated  by  showing  new  matter  in  italics 
and  deleted  matter  in  line-through  type.  The  calendar  number 
and  report  number  are  indicated  on  the  first  and  back  pages,  to¬ 
gether  with  the  name  of  the  Senator  making  the  report.  (See 
Fig.  7,  p.  58.)  The  committee  report  and  any  minority  or  individ¬ 
ual  views  accompanying  the  bill  also  are  printed  at  the  same 
time.  (See  Fig.  8,  p.  59.)  Any  Senator  may  enter  a  motion  to  dis- 
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charge  a  committee  from  further  consideration  of  a  bill  that  it 
has  failed  to  report  after  what  is  deemed  to  be  a  reasonable  time. 
If  the  motion  is  agreed  to  by  a  majority  vote,  the  committee  is 
discharged  and  the  bill  is  placed  on  the  Calendar  of  Business 
under  the  rules  of  the  Senate. 

All  committee  meetings,  including  those  to  conduct  hearings, 
must  be  open  to  the  public.  However,  a  majority  of  the  Members 
of  a  committee  or  subcommittee  may,  after  discussion  in  closed 
session,  vote  in  open  session  to  close  a  meeting  or  series  of  meet¬ 
ings  on  the  same  subject  for  no  longer  than  14  days  if  it  is  deter¬ 
mined  that  the  matters  to  be  discussed  or  testimony  to  be  taken 
will  disclose  matters  necessary  to  be  kept  secret  in  the  interests 
of  national  defense  or  the  confidential  conduct  of  the  foreign  re¬ 
lations  of  the  United  States;  will  relate  solely  to  internal  commit¬ 
tee  staff  management  or  procedure;  will  tend  to  charge  an  indi¬ 
vidual  with  a  crime  or  misconduct,  to  disgrace  or  injure  the  pro¬ 
fessional  standing  of  an  individual,  or  otherwise  to  expose  an  in¬ 
dividual  to  public  contempt,  or  will  represent  a  clearly  unwar¬ 
ranted  invasion  of  the  privacy  of  an  individual;  will  disclose  law 
enforcement  information  that  is*  required  to  be  kept  secret;  will 
disclose  certain  information  regarding  certain  trade  secrets;  or 
may  disclose  matters  required  to  be  kept  confidential  under 
other  provisions  of  law  or  Government  regulation. 

CHAMBER  PROCEDURE 

The  rules  of  procedure  in  the  Senate  differ  to  a  large  extent 
from  those  in  the  House.  The  Senate  relies  heavily  on  the  prac¬ 
tice  of  obtaining  unanimous  consent  for  actions  to  be  taken.  For 
example,  at  the  time  that  a  bill  is  reported,  the  Senator  who  is 
making  the  report  may  ask  unanimous  consent  for  the  immedi¬ 
ate  consideration  of  the  bill.  If  the  bill  is  of  a  noncontroversial 
nature  and  there  is  no  objection,  the  Senate  may  pass  the  bill 
with  little  or  no  debate  and  with  only  a  brief  explanation  of  its 
purpose  and  effect.  Even  in  this  instance  the  bill  is  subject  to 
amendment  by  any  Senator.  A  simple  majority  vote  is  necessary 
to  carry  an  amendment  as  well  as  to  pass  the  bill.  If  there  is  any 
objection,  the  report  must  lie  over  one  day  and  the  bill  is  placed 
on  the  calendar. 

Measures  reported  by  standing  committees  of  the  Senate  may 
not  be  considered  unless  the  report  of  that  committee  has  been 
available  to  Senate  Members  for  at  least  2  days  (excluding  Sun¬ 
days  and  legal  holidays)  prior  to  consideration  of  the  measure  in 
the  Senate.  This  requirement,  however,  may  be  waived  by  agree¬ 
ment  of  the  majority  and  minority  leaders  and  does  not  apply  in 
certain  emergency  situations. 

In  the  Senate,  measures  are  brought  up  for  consideration  by  a 
simple  unanimous  consent  request,  by  a  complex  unanimous  con¬ 
sent  agreement,  by  a  motion  to  proceed  to  the  consideration  of  a 
measure,  or  by  a  motion  to  consider  a  measure  on  the  calendar.  A 
unanimous  consent  agreement,  sometimes  referred  to  as  a  “time 
agreement”,  makes  the  consideration  of  a  measure  in  order  and 
often  limits  the  amount  of  debate  that  will  take  place  on  the 
measure  and  lists  the  amendments  that  will  be  considered.  The 
offering  of  a  unanimous  consent  request  to  consider  a  measure  or 
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the  offering  of  a  motion  to  proceed  to  the  consideration  of  a 
measure  is  reserved,  by  tradition,  to  the  majority  leader. 

Usually  a  motion  to  consider  a  measure  on  the  calendar  is 
made  only  when  unanimous  consent  to  consider  the  measure 
cannot  be  obtained.  There  is  only  one  Calendar  of  Business  in 
the  Senate,  there  being  no  differentiation,  as  there  is  in  the 
House,  between  (1)  bills  raising  revenue,  general  appropriation 
bills,  and  bills  of  a  public  character  appropriating  money  or  prop¬ 
erty,  and  (2)  other  bills  of  a  public  character  not  appropriating 
money  or  property. 

The  rules  of  the  Senate  provide  that  at  the  conclusion  of  the 
morning  business  for  each  “legislative  day”  the  Senate  proceeds 
to  the  consideration  of  the  calendar.  In  the  Senate,  the  term 
“legislative  day”  means  the  period  of  time  from  when  the  Senate 
adjourns  until  the  next  time  the  Senate  adjourns.  Because  the 
Senate  often  “recesses”  rather  than  “adjourns”  at  the  end  of  a 
daily  session,  the  “legislative  day”  usually  does  not  correspond  to 
the  24-hour  period  'comprising  a  calendar  day.  Thus,  a  “legisla¬ 
tive  day”  may  cover  a  long  period,  of  time— from  days  to  weeks,  or 
even  months.  Because  of  this  and  the  modern  practice  of  waiving 
the  call  of  the  calendar  by  unanimous  consent  at  the  start  of  a 
new  “legislative  day”,  it  is  rare  to  have  a  call  of  the  calendar. 
When  the  calendar  is  called,  bills  that  are  not  objected  to  are 
taken  up  in  their  order,  and  each  Senator  is  entitled  to  speak 
once  and  for  5  minutes  only  on  any  question.  Objection  may  be 
interposed  at  any  stage  of  the  proceedings,  but  on  motion  the 
Senate  may  continue  consideration  after  the  call  of  the  calendar 
is  completed,  and  the  limitations  on  debate  then  do  not  apply. 

On  any  day  (other  than  a  Monday  that  begins  a  new  “'legisla¬ 
tive  day”),  following  the  announcement  of  the  close  of  morning 
business,  any  Senator  obtaining  recognition  may  move  to  take  up 
any  bill  out  of  its  regular  order  on  the  calendar.  Usually,'  this  is 
the  majority  leader.  The  five-minute  limitation  on  debate  does 
not  apply  to  the  consideration  of  a  bill  taken  up  in  this  manner, 
and  debate  may  continue  until  the  hour  when  the  Presiding  Offi¬ 
cer  of  the  Senate  “lays  down”  the  unfinished  business  of  the  day. 
At  that  point  consideration  of  the  bill  is  discontinued  and  the 
measure  reverts  back  to  the  Calendar  of  Business  and  may  again 
be  called  up  at  another  time  under  the  same  conditions. 

When  a  bill  has  been  objected  to  and  passed  over  on  the  call  of 
the  calendar  it  is  not  necessarily  lost.  The  majority  leader,  after 
consulting  the  majority  policy  committee  of  the  Senate  and  the 
minority  leadership,  determines  the  time  at  which  the  bill  will  be 
called  up  for  debate.  At  that  time,  a  motion  is  made  to  consider 
the  bill.  The  motion  is  debatable  if  made  after  the  morning  hour. 

Once  a  Senator  is  recognized  by  the  Presiding  Officer,  the  Sen¬ 
ator  may  speak  for  as  long  as  the  Senator  wishes  and  loses  the 
floor  only  when  the  Senator  yields  it  or  takes  certain  parliamen¬ 
tary  actions  that  forfeit  the  Senator’s  right  to  the  floor.  How¬ 
ever,  a  Senator  may  not  speak  more  than  twice  on  any  one  ques¬ 
tion  in  debate  on  the  same  legislative  day  without  leave  of  the 
Senate.  Debate  ends  when  a  Senator  yields  the  floor  and  no 
other  Senator  seeks  recognition,  or  when  a  unanimous  consent 
agreement  limiting  the  time  of  debate  is  operating. 
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On  occasion,  Senators  opposed  to  a  measure  may  extend  debate 
by  making  lengthy  speeches  intended  to  prevent  or  defeat  action 
on  the  measure.  This  is  the  tactic  known  as  “filibustering”. 
Debate,  however,  may  be  closed  if  16  Senators  sign  a  motion  to 
that  effect  and  the  motion  is  carried  by  three-fifths  of  the  Sena¬ 
tors  duly  chosen  and  sworn.  Such  a  motion  is  voted  on  without 
debate  on  the  second  day  after  the  day  it  is  filed.  This  procedure 
is  called  “invoking  cloture”.  In  1986,  the  Senate  amended  its 
rules  to  limit  “post-cloture”  debate  to  30  hours.  A  Senator  may 
speak  for  not  more  than  one  hour  and  may  yield  all  or  a  part  of 
that  time  to  the  majority  or  minority  floor  managers  of  the  bill 
under  consideration  or  to  the  majority  or  minority  leader.  The 
Senate  may  increase  the  time  for  “post-cloture”  debate  by  a  vote 
of  three-fifths  of  the  Senators  duly  chosen  and  sworn.  After  the 
time  for  debate  has  expired,  the  Senate  may  consider  certain 
amendments  before  voting  on  the  bill. 

While  a  measure  is  being  considered  it  is  subject  to  amendment 
and  each  amendment,  including  those  proposed  by  the  commit¬ 
tee  that  reported  the  bill,  is  considered  separately.  Generally, 
there  is  no  requirement  that  proposed  amendments  be  germane 
to  the  subject  matter  of  the  bill  except  in  the  case  of  general  ap¬ 
propriation  bills.  Under  the  rules,  a  “rider”  (an  amendment  pro¬ 
posing  substantive  legislation  to  an  appropriation  bill)  is  prohib¬ 
ited,  but  this  prohibition  may  be  suspended  by  two-thirds  vote  on 
a  motion  to  permit  consideration  of  such  an  amendment  on  one 
day’s  notice  in  writing.  Debate  on  the  measure  must  be  germane 
during  the  first  3  hours  after  the  morning  hour  unless  deter¬ 
mined  to  the  contrary  by  unanimous  consent  or  on  motion  with¬ 
out  debate.  After  final  action  on  the  amendments  the  bill  is 
ready  for  engrossment  and  the  third  reading,  which  is  usually  by 
title  only,  although  if  demanded,  it  must  be  read  in  full.  The  Pre¬ 
siding  Officer  then  puts  the  question  on  the  passage  and  a  voice 
vote  ( viva  voce )  is  usually  taken  although  a  yea-and-nay  vote  is 
in  order  if  demanded  by  one-fifth  of  the  Senators  present.  A 
simple  majority  is  necessary  for  passage.  Before  an  amended 
measure  is  cleared  for  its  return  to  the  House  of  Representatives 
(or  an  unamended  measure  is  cleared  for  enrollment),  a  Senator 
who  voted  with  the  prevailing  side,  or  who  abstained  from  voting, 
may  make  a  motion  within  the  next  2  days  to  reconsider  the 
action.  If  the  measure  was  passed  without  a  recorded  vote,  any 
Senator  may  make  the  motion  to  reconsider.  That  motion  is  usu¬ 
ally  tabled  and  its  tabling  constitutes  a  final  determination.  If, 
however,  the  motion  is  granted,  the  Senate,  by  majority  vote, 
may  either  affirm  its  action,  which  then  becomes  final,  or  reverse 
it. 

The  original  engrossed  House  bill,  together  with  the  engrossed 
Senate  amendments,  if  any,  is  then  returned  to  the  House  with  a 
message  stating  the  action  taken  by  the  Senate.  Where  amend¬ 
ments  have  been  made  by  the  Senate  the  message  requests  that 
the  House  concur  in  them. 

For  a  more  detailed  discussion  of  Senate  procedure,  see  Senate 
Document  No.  97-20  of  the  97th  Congress,  second  session.  Enact¬ 
ment  of  a  Law,  by  Robert  B.  Dove,  then  Parliamentarian  of  the 
Senate. 
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XV.  Final  Action  on  Amended  Bill 

On  their  return  to  the  House  the  official  papers  relating  to  the 
amended  measure  are  placed  on  the  Speaker’s  table  to  await 
House  action  on  the  Senate  amendments.  If  the  amendments  are 
of  a  minor  or  noncontroversial  nature  the  Chairman  of  the  com¬ 
mittee  that  originally  reported  the  bill— or  any  Member— may,  at 
the  direction  of  the  committee,  ask  unanimous  consent  to  take 
the  bill  with  the  amendments  from  the  Speaker’s  table  and  agree 
to  the  Senate  amendments.  At  this  point  the  Clerk  reads  the  title 
of  the  bill  and  the  Senate  amendments.  If  there  is  no  objection, 
the  amendments  are  then  declared  to  be  agreed  to,  and  the  bill  is 
ready  to  be  enrolled  for  presentation  to  the  President.  Lacking 
unanimous  consent,  bills  that  do  not  require  consideration  in  the 
Committee  of  the  Whole  are  privileged  and  may  be  called  up 
from  the  Speaker’s  table  by  motion  for  immediate  consideration 
of  the  amendments.  A  simple  majority  is  necessary  to  carry  the 
motion  and  thereby  complete  floor  action  on  the  measure.  A 
Senate  amendment  to  a  House  bill  is  subject  to  a  point  of  order 
that  it  must  first  be  considered  in  the  Committee  of  the  Whole, 
if,  originating  in  the  House,  it  would  be  subject  to  that  point. 

REQUEST  FOR  A  CONFERENCE 

If,  however,  the  amendments  are  substantial  or  controversial 
the  Member  may  request  unanimous  consent  to  take  the  bill  with 
the  Senate  amendments  from  the  Speaker’s  table,  disagree  to  the 
amendments  and  request  a  conference  with  the  Senate  to  resolve 
the  disagreeing  votes  of  the  2  Houses.  If  there  is  objection  it  be¬ 
comes  necessary  to  obtain  a  special  resolution  from  the  Commit¬ 
tee  on  Rules.  However,  the  Speaker  may  recognize  a  Member  for 
a  motion,  authorized  by  the  committee  having  jurisdiction  over 
the  subject  matter  of  the  bill,  to  disagree  to  the  amendments  and 
ask  for  a  conference.  If  there  is  no  objection  to  the  request,  or  if 
the  motion  is  carried,  the  Speaker  then  appoints  the  managers 
(as  the  conferees  are  called)  on  the  part  of  the  House  and  a  mes¬ 
sage  is  sent  to  the  Senate  advising  it  of  the  House  action.  A  ma¬ 
jority  of  the  Members  appointed  to  be  managers  must  have  been 
supporters  of  the  House  position,  as  determined  by  the  Speaker. 
The  Speaker  must  name  Members  primarily  responsible  for  the 
legislation  and  must  include,  to  the  fullest  extent  feasible,  the 
principal  proponents  of  the  major  provisions  of  the  bill  as  it 
passed  the  House.  The  Speaker  usually  follows  the  suggestions  of 
the  Chairman  of  the  committee  in  charge  of  the  bill  in  designat¬ 
ing  the  managers  on  the  part  of  the  House  from  among  the 
Members  of  the  committee.  The  number  is  fixed  by  the  Speaker 
and  majority  party  representation  generally  reflects  the  ratio  for 
the  full  House  committee,  but  may  be  greater  on  important  bills. 
Representation  of  both  major  parties  is  an  important  attribute 
of  all  our  parliamentary  procedures  but,  in  the  case  of  confer¬ 
ence  committees,  it  is  important  that  the  views  of  the  House  on 
the  House  measure  be  fully  represented. 

If  the  Senate  agrees  to  the  request  for  a  conference,  a  similar 
committee  is  appointed  by  unanimous  consent  by  the  Presiding 
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Officer  of  the  Senate.  Both  political  parties  may  be  represented 
on  the  Senate  conference  committee  also.  The  Senate  and  House 
committees  need  not  be  the  same  size. 

The  conference  committee  is  sometimes  popularly  referred  to 
as  the  “Third  House  of  Congress”. 

The  request  for  a  conference  can  be  made  only  by  the  body  in 
possession  of  the  official  papers.  Occasionally  the  Senate,  antici¬ 
pating  that  the  House  will  not  concur  in  its  amendments,  votes  to 
insist  on  its  amendments  and  requests  a  conference  on  passage  of 
the  bill  prior  to  returning  the  bill  to  the  House.  This  practice 
serves  to  expedite  the  matter  because  several  days’  time  may  be 
saved  by  the  designation  of  the  Senate  conferees  before  return¬ 
ing  the  bill  to  the  House.  The  matter  of  which  body  requests  the 
conference  is  not  without  significance  because  the  one  asking  for 
the  conference  acts  last  on  the  report  to  be  submitted  by  the 
conferees. 


AUTHORITY  OF  CONFEREES 

Although  the  managers  on  the  part  of  each  House  meet  to¬ 
gether  as  one  committee  they  are  in  effect  2  separate  commit¬ 
tees,  each  of  which  votes  separately  and  acts  by  a  majority  vote. 
For  this  reason  the  number  of  managers  from  each  House  is 
largely  immaterial. 

The  conferees  are  strictly  limited  in  their  consideration  to  mat¬ 
ters  in  disagreement  between  the  2  Houses.  Consequently,  they 
may  not  strike  out  or  amend  any  portion  of  the  bill  that  was  not 
amended  by  the  Senate.  Furthermore,  they  may  not  insert  new 
matter  that  is  not  germane  to  the  differences  between  the  2 
Houses.  Where  the  Senate  amendment  revises  a  figure  or  an 
amount  contained  in  the  bill,  the  conferees  are  limited  to  the  dif¬ 
ference  between  the  2  numbers  and  may  not  increase  the  greater 
nor  decrease  the  smaller  figure.  Neither  House  may  alone,  by  in¬ 
structions,  empower  its  managers  to  make  a  change  in  the  text  to 
which  both  Houses  have  agreed,  but  the  managers  for  both 
bodies  may  be  given  that  authority  by  a  concurrent  resolution 
adopted  by  a  majority  of  each  House. 

When  a  disagreement  to  an  amendment  in  the  nature  of  a  sub¬ 
stitute  is  committed  to  a  conference  committee  it  is  in  order  for 
the  managers  on  the  part  of  the  House  to  propose  a  substitute 
which  is  a  germane  modification  of  the  matter  in  disagreement, 
but  the  introduction  of  language  in  that  substitute  presenting  a 
specific  additional  topic,  question,  issue,  or  proposition  not  com¬ 
mitted  to  the  conference  committee  by  either  House  does  not 
constitute  a  germane  modification  of  the  matter  in  disagreement. 
Moreover,  their  report  may  not  include  matter  not  committed  to 
the  conference  committee  by  either  House,  nor  may  their  report 
include  a  modification  of  any  specific  topic,  question,  issue,  or 
proposition  committed  to  the  conference  committee  by  either  or 
both  Houses  if  that  modification  is  beyond  the  scope  of  that  spe¬ 
cific  topic,  question,  issue,  or  proposition  as  committed  to  the 
conference  committee. 

An  amendment  by  the  Senate  to  a  general  appropriation  bill 
which  would  be  in  violation  of  the  rules  of  the  House,  if  the 
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amendment  had  originated  in  the  House,  or  an  amendment  by 
the  Senate  providing  for  an  appropriation  on  a  bill  other  than  a 
general  appropriation  bill,  may  not  be  agreed  to  by  the  managers 
on  the  part  of  the  House,  unless  a  specific  authority  to  agree  to 
such  an  amendment  is  given  first  by  the  House  by  a  separate 
vote  on  each  specific  amendment. 

MEETINGS  AND  ACTION  OF  CONFEREES 

The  rules  of  the  House  require  that  conference  meetings  be 
open,  unless  the  House,  in  open  session,  determines  by  a  rollcall 
vote  of  a  majority  of  those  Members  voting  that  all  or  part  of  the 
meeting  will  be  closed  to  the  public.  When  the  report  of  the  con¬ 
ference  committee  is  read  in  the  House,  a  point  of  order  may  be 
made  that  the  conferees  failed  to  comply  with  the  House  rule  re¬ 
ferred  to  in  the  preceding  sentence.  If  the  point  of  order  is  sus¬ 
tained,  the  conference  report  is  considered  rejected  by  the  House 
and  a  new  conference  is  requested. 

There  are  generally  4  forms  of  recommendations  available  to 
the  conferees  when  reporting  back  to  their  bodies: 

(1)  The  Senate  recede  from  all  (or  certain  of)  its  amend¬ 
ments. 

(2)  The  House  recede  from  its  disagreement  to  all  (or  cer¬ 
tain  of)  the  Senate  amendments  and  agree  thereto. 

(3)  The  House  recede  from  its  disagreement  to  all  (or  cer¬ 
tain  of)  the  Senate  amendments  and  agree  thereto  with 
amendments. 

(4)  The  House  recede  from  all  (or  certain  of)  its  amend¬ 
ments  to  the  Senate  amendments. 

In  many  instances  the  result  of  the  conference  is  a  compromise 
growing  out  of  the  third  type  of  recommendation  available  to  the 
conferees.  The  complete  report  may,  of  course,  be  comprised  of 
any  one  or  more  of  these  recommendations  with  respect  to  the 
various  amendments.  Occasionally,  the  conferees  find  themselves 
unable  to  reach  an  agreement  with  respect  to  one  or  more 
amendments  and  report  back  a  statement  of  their  inability  to 
agree  on  those  particular  amendments.  These  may  then  be  acted 
upon  separately.  This  partial  disagreement  is,  of  course,  not  prac¬ 
ticable  where  the  Senate  strikes  out  all  after  the  enacting  clause 
and  substitutes  its  own  bill  which  must  be  considered  as  a  single 
amendment. 

If  they  are  unable  to  reach  any  agreement  whatsoever,  the  con¬ 
ferees  report  that  fact  to  their  respective  bodies  and  the  amend¬ 
ments  are  in  the  position  they  were  before  the  conference  was  re¬ 
quested.  New  conferees  may  be  appointed  in  either  or  both 
Houses.  In  addition,  the  Houses  may  instruct  the  conferees  as  to 
the  position  they  are  to  take. 

After  House  conferees  on  any  bill  or  resolution  in  conference 
between  the  2  bodies  have  been  appointed  for  20  calendar  days 
and  have  failed  to  make  a  report,  the  rules  of  the  House  provide 
for  a  motion  of  the  highest  privilege  to  instruct  the  House  con¬ 
ferees  or  discharge  them  and  appoint  new  conferees.  Further, 
during  the  last  6  days  of  a  session  it  is  a  privileged  motion  to 
move  to  discharge,  appoint,  or  instruct  House  conferees  after 
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House  conferees  have  been  appointed  36  hours  without  having 
made  a  report. 


CONFERENCE  REPORTS 

When  the  conferees,  by  majority  vote  of  each  group,  have 
reached  complete  agreement  (or  find  that  they  are  able  to  agree 
with  respect  to  some  but  not  all  amendments)  they  make  their 
recommendations  in  a  report  made  in  duplicate  that  must  be 
signed  by  a  majority  of  the  conferees  appointed  by  each  body. 
The  minority  portion  of  the  managers  have  no  authority  to  file  a 
statement  of  minority  views  in  connection  with  the  report.  The 
report  is  required  to  be  printed  in  both  Houses  and  must  be  ac¬ 
companied  by  an  explanatory  statement  prepared  jointly  by  the 
conferees  on  the  part  of  the  House  and  the  conferees  on  the  part 
of  the  Senate.  (See  Fig.  9,  pp.  60  and  61.)  The  statement  must  be 
sufficiently  detailed  and  explicit  to  inform  Congress  as  to  the 
effect  that  the  amendments  or  propositions  contained  in  the 
report  will  have  on  the  measure  to  which  those  amendments  or 
propositions  relate.  The  engrossed  bill  and  amendments  and  one 
copy  of  the  report  are  delivered  to  the  body  that  is  to  act  first  on 
the  report;  namely,  the  body  that  had  agreed  to  the  conference 
requested  by  the  other. 

In  the  Senate,  the  presentation  of  the  report  always  is  in  order 
except  when  the  Journal  is  being  read  or  a  point  of  order  or 
motion  to  adjourn  is  pending,  or  while  the  Senate  is  voting  or  as¬ 
certaining  the  presence  of  a  quorum.  When  the  report  is  re¬ 
ceived,  the  question  of  proceeding  to  the  consideration  of  the 
report,  if  raised,  is  immediately  voted  on  without  debate.  The 
report  is  not  subject  to  amendment  in  either  body  and  must  be 
accepted  or  rejected  as  an  entirety.  If  the  time  for  debate  on  the 
adoption  of  the  report  is  limited,  the  time  allotted  must  be  equal¬ 
ly  divided  between  the  majority  and  minority  party.  If  the 
Senate,  acting  first,  does  not  agree  to  the  report  it  may  by  major¬ 
ity  vote  order  it  recommitted  to  the  conferees.  When  the  Senate 
agrees  to  the  report,  its  managers  are  thereby  discharged  and  it 
then  delivers  the  original  papers  to  the  House  with  a  message  ad¬ 
vising  that  body  of  its  action. 

A  report  that  contains  any  recommendations  which  go  beyond 
the  differences  between  the  2  Houses  is  subject  to  a  point  of 
order  in  its  entirety.  Any  change  in  the  text  as  agreed  to  by  both 
Houses  renders  the  report  subject  to  the  point  of  order  and  the 
matter  is  before  the  House  de  novo. 

The  presentation  of  the  report  in  the  House  always  is  in  order, 
except  when  the  Journal  is  being  read,  while  the  roll  is  being 
called,  or  the  House  is  dividing  on  any  proposition.  The  report  is 
considered  in  the  House  and  may  not  be  sent  to  the  Committee 
of  the  Whole  on  the  suggestion  that  it  contains  matters  ordinari¬ 
ly  requiring  consideration  in  that  Committee.  The  report  may 
not  be  received  by  the  House  if  the  required  statement  does  not 
accompany  it. 

It  is,  however,  not  in  order  to  consider  either  (l)a  conference 
report  or  (2)  an  amendment  (including  an  amendment  in  the 
nature  of  a  substitute)  proposed  by  the  Senate  to  a  measure  re- 
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ported  in  disagreement  between  the  2  Houses,  by  a  conference 
report,  that  the  conferees  have  been  unable  to  agree,  until  the 
third  calendar  day  (excluding  Saturdays,  Sundays,  and  legal  holi¬ 
days)  after  the  report  and  accompanying  statement  have  been 
filed  in  the  House,  and  consideration  then  is  in  order  only  if  the 
report  and  accompanying  statement  have  been  printed  in  the  edi¬ 
tion  of  the  Congressional  Record  for  the  day  on  which  the  report 
and  statement  have  been  filed.  However,  these  provisions  do  not 
apply  during  the  last  6  days  of  the  session.  Nor  is  it  in  order  to 
consider  a  conference  report  or  such  an  amendment  unless  copies 
of  the  report  and  accompanying  statement,  together  with  the 
text  of  the  amendment,  have  been  available  to  Members  for  at 
least  2  hours  before  the  beginning  of  consideration.  However,  it 
is  always  in  order  to  call  up  for  consideration  a  report  from  the 
Committee  on  Rules  only  making  in  order  the  consideration  of  a 
conference  report  or  such  an  amendment  notwithstanding  the  re¬ 
quirement  that  the  report  and  text  of  the  amendment  be  avail¬ 
able  for  at  least  2  hours  before  the  beginning  of  consideration. 
The  time  allotted  for  debate  on  a  conference  report  or  such  an 
amendment  is  divided  equally  between  the  majority  party  and 
the  minority  party.  However,  if  the  majority  and  minority  floor 
managers  both  are  supporters  of  the  conference  report,  one-third 
of  the  debate  time  must  be  allotted  to  a  Member  who  is  opposed 
to  the  conference  report.  If  the  House  does  not  agree  to  a  confer¬ 
ence  report  that  the  Senate  has  already  agreed  to,  the  report 
may  not  be  recommitted  to  conference  because  the  Senate  con¬ 
ferees  are  discharged  when  the  Senate  agrees  to  the  report. 

When  a  conference  report  is  called  up  before  the  House  con¬ 
taining  matter  which  would  be  in  violation  of  the  rules  of  the 
House  with  respect  to  germaneness  if  the  matter  had  been  of¬ 
fered  as  an  amendment  in  the  House,  and  which  is  contained 
either  (1)  in  a  Senate  amendment  to  that  measure  (including  a 
Senate  amendment  in  the  nature  of  a  substitute  for  the  text  of 
that  measure  as  passed  by  the  House)  and  accepted  by  the  House 
conferees  or  agreed  to  by  the  conference  committee  with  modifi¬ 
cation  or  (2)  in  a  substitute  agreed  to  by  the  conference  commit¬ 
tee,  it  is  in  order,  at  any  time  after  the  reading  of  the  report  is 
completed  or  dispensed  with  and  before  the  reading  of  the  state¬ 
ment,  to  make  a  point  of  order  that  nongermane  matter,  which 
must  be  specified  in  the  point  of  order,  is  contained  in  the  report. 
It  is  also  in  order  to  make  a  point  of  order  to  nongermane  Senate 
matter  in  the  conference  report  that  originally  appeared  in  the 
Senate  bill  but  was  not  included  in  the  House-passed  version.  If 
the  point  of  order  is  sustained,  it  is  then  in  order  for  the  Chair  to 
entertain  a  motion,  that  is  of  high  privilege,  that  the  House 
reject  the  nongermane  matter  covered  by  the  point  of  order.  It  is 
in  order  to  debate  the  motion  for  40  minutes,  one-half  of  the 
time  to  be  given  to  debate  in  favor  of,  and  one-half  in  opposition 
to,  the  motion.  Notwithstanding  the  final  disposition  of  a  point 
of  order  made  with  respect  to  the  report,  or  of  a  motion  to  reject 
nongermane  matter,  further  points  of  order  may  be  made  with 
respect  to  the  report,  and  further  motions  may  be  made  to  reject 
other  nongermane  matter  in  the  conference  report  not  covered 
by  any  previous  point  of  order  which  has  been  sustained.  If  a 
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motion  to  reject  has  been  adopted,  after  final  disposition  of  all 
points  of  order  and  motions  to  reject,  the  conference  report  is 
considered  as  rejected  and  the  question  then  pending  before  the 
House  is  whether  (1)  to  recede  and  concur  with  an  amendment 
that  consists  of  that  portion  of  the  conference  report  not  reject¬ 
ed  or  (2)  to  insist  on  the  House  amendment  with  respect  to  non- 
germane  Senate  matter  that  originally  appeared  in  the  Senate 
bill  but  was  not  included  in  the  House-passed  version.  If  all  mo¬ 
tions  to  reject  are  defeated,  then,  after  the  allocation  of  time  for 
debate  on  the  conference  report,  it  is  in  order  to  move  the  previ¬ 
ous  question  on  the  adoption  of  the  conference  report. 

Similar  procedures  are  available  in  the  House  when  the  Senate 
proposes  an  amendment  to  a  measure  that  would  be  in  violation 
of  the  rule  against  nongermane  amendments,  and  thereafter  it  is 
(1)  reported  in  disagreement  by  a  committee  of  conference  or  (2) 
before  the  House  and  the  stage  of  disagreement  is  reached. 

The  amendments  of  the  Senate  in  disagreement  may  be  voted 
on  separately  and  may  be  adopted  by  a  majority  vote  after  the 
adoption  of  the  conference  report  itself  as  though  no  conference 
had  been  had  with  respect  to  those  amendments.  The  Senate 
may  recede  from  all  amendments,  or  from  certain  of  its  amend¬ 
ments,  insisting  on  the  others  with  or  without  a  request  for  a 
conference  with  respect  to  them.  If  the  House  does  not  accept 
the  amendments  insisted  on  by  the  Senate  the  entire  conference 
process  begins  again  with  respect  to  them. 

CUSTODY  OF  PAPERS 

The  custody  of  the  original  official  papers  is  important  in  con¬ 
ference  procedure  because  either  body  may  act  only  when  in  pos¬ 
session  of  the  papers.  As  indicated  above  the  request  for  a  confer¬ 
ence  may  be  made  only  by  the  body  in  possession.  The  papers  are 
then  transmitted  to  the  body  agreeing  to  the  conference  and  by 
it  to  the  managers  of  the  House  that  asked  for  the  conference. 
The  latter  in  turn  carry  the  papers  with  them  to  the  conference 
and  at  its  conclusion  turn  them  over  to  the  managers  of  the 
House  that  agreed  to  the  conference.  The  latter  deliver  them  to 
their  own  House,  that  acts  first  on  the  report  and  then  delivers 
the  papers  to  the  other  House  for  final  action  on  the  report. 

Each  group  of  conferees,  at  the  conclusion  of  the  conference, 
retains  one  copy  of  the  report  that  has  been  made  in  duplicate, 
and  signed  by  a  majority  of  the  managers  of  each  body— the 
House  copy  signed  first  by  the  House  managers  and  the  Senate 
copy  signed  first  by  its  managers. 

Obviously  a  bill  cannot  become  a  law  of  the  land  until  it  has 
been  approved  in  identical  terms  by  both  Houses  of  the  Congress. 
When  the  bill  has  finally  been  approved  by  both  Houses  all  the 
original  papers  are  transmitted  to  the  enrolling  clerk  of  the  body 
in  which  the  bill  originated. 

XVI.  Bill  Originating  in  Senate 

The  preceding  discussion  has  described  the  legislative  process 
for  bills  originating  in  the  House.  When  a  bill  originates  in  the 
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Senate,  this  process  is  reversed.  When  the  Senate  passes  a  bill 
that  originated  in  the  Senate,  it  is  sent  to  the  House  for  consider¬ 
ation.  The  bill  is  referred  to  the  appropriate  House  committee 
for  consideration.  If  the  committee  reports  the  bill  to  the  full 
House  and  if  the  bill  is  passed  by  the  House  without  amendment, 
it  is  ready  for  enrollment.  (See  Part  XVII.)  If  the  House  passes 
an  amended  version  of  the  Senate  bill,  the  bill  is  returned  to  the 
Senate  for  action  on  the  House  amendments.  The  Senate  may 
agree  to  the  amendments  or  request  a  conference  to  resolve  the 
disagreement  over  the  House  amendments. 

XVII.  Enrollment 

When  the  bill  has  been  agreed  to  in  identical  form  by  both 
bodies— either  without  amendment  by  the  Senate,  or  by  House 
concurrence  in  the  Senate  amendments,  or  by  agreement  in  both 
bodies  to  the  conference  report— a  copy  of  the  bill  is  enrolled  for 
presentation  to  the  President. 

The  preparation  of  the  enrolled  bill  is  a  painstaking  and  impor¬ 
tant  task  because  it  must  reflect  precisely  the  effect  of  all 
amendments,  either  by  way  of  deletion,  substitution,  or  addition, 
agreed  to  by  both  bodies.  The  enrolling  clerk  of  the  House  (with 
respect  to  bills  originating  in  the  House)  receives  the  original  en¬ 
grossed  bill,  the  engrossed  Senate  amendments,  the  signed  con¬ 
ference  report,  the  several  messages  from  the  Senate,  and  a  nota¬ 
tion  of  the  final  action  by  the  House,  for  the  purpose  of  prepar¬ 
ing  the  enrolled  copy.  From  these  the  enrolling  clerk  must  pre¬ 
pare  meticulously  the  final  form  of  the  bill,  as  it  was  agreed  to 
by  both  Houses,  for  presentation  to  the  President.  (See  Fig.  10, 
pp.  62  and  63.)  On  occasion  there  have  been  upward  of  500 
amendments,  particularly  after  a  conference,  each  of  which  must 
be  set  out  in  the  enrollment  exactly  as  agreed  to,  and  all  punctu¬ 
ation  must  be  in  accord  with  the  action  taken. 

The  enrolled  bill  is  printed  on  parchment  paper,  with  a  certifi¬ 
cate  on  the  reverse  side  of  the  last  page,  to  be  signed  by  the 
Clerk  of  the  House  stating  that  the  bill  originated  in  the  House 
of  Representatives  (or  by  the  Secretary  of  the  Senate  when  the 
bill  has  originated  in  that  body).  It  is  examined  for  accuracy  by 
the  Committee  on  House  Administration  (or  by  the  Secretary  of 
the  Senate  when  the  bill  originated  in  that  body).  When  the 
Committee  is  satisfied  with  the  accuracy  of  the  bill  the  Chair¬ 
man  of  the  Committee  attaches  a  slip  stating  that  it  finds  the  bill 
truly  enrolled  and  sends  it  to  the  Speaker  of  the  House  for  signa¬ 
ture.  All  bills,  regardless  of  the  body  in  which  they  originated, 
are  signed  first  by  the  Speaker  and  then  by  the  Vice  President  of 
the  United  States,  who,  under  the  Constitution,  serves  as  the 
President  of  the  Senate.  The  Speaker  of  the  House  may  sign  en¬ 
rolled  bills  whether  or  not  the  House  is  in  session.  The  President 
of  the  Senate  may  sign  bills  only  while  the  Senate  is  actually  sit¬ 
ting  unless  advance  permission  is  granted  to  sign  during  a  recess 
or  after  adjournment.  If  the  Speaker  or  the  President  of  the 
Senate  is  unable  to  sign  the  bill,  it  may  be  signed  by  the  author¬ 
ized  presiding  officer  of  the  respective  House.  After  both  signa- 
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tures  are  affixed  the  bill  is  returned  to  the  Committee  for  the 
purpose  of  being  presented  to  the  President  for  action  under  the 
Constitution. 


XVIII.  Presidential  Action 

Article  I,  Section  7,  of  the  Constitution  provides  in  part  that— 

Every  Bill  which  shall  have  passed  the  House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  Law,  be  presented  to  the  President  of  the  United  States. 

In  actual  practice  a  clerk  of  the  Committee  on  House  Adminis¬ 
tration  (or  the  Secretary  of  the  Senate  when  the  bill  originated 
in  that  body)  delivers  the  original  enrolled  bill  to  an  employee  at 
the  White  House  and  obtains  a  receipt,  and  the  fact  of  the  deliv¬ 
ery  is  then  reported  to  the  House  by  the  Chairman  of  the  Com¬ 
mittee.  Delivery  to  a  White  House  employee  has  customarily 
been  regarded  as  presentation  to  the  President  and  as  commenc¬ 
ing  the  10-day  Constitutional  period  for  Presidential  action. 

Copies  of  the  enrolled  bill  usually  are  transmitted  by  the 
White  House  to  the  various  departments  interested  in  the  sub¬ 
ject  matter  so  that  they  may  advise  the  President  who,  of  course, 
cannot  be  personally  familiar  with  every  item  in  every  bill. 

If  the  President  approves  the  bill,  he  signs  it  and  usually  writes 
the  word  “approved”  and  the  date,  although  the  Constitution  re¬ 
quires  only  that  the  President  sign  it.  (See  Fig.  10,  pp.  62  and  63.) 

The  Supreme  Court  has  stated  that  undoubtedly  the  President 
when  approving  bills  may  be  said  to  participate  in  the  enactment 
of  laws,  which  the  Constitution  requires  the  President  to  exe¬ 
cute. 

The  bill  may  become  law  without  the  President’s  signature  by 
virtue  of  the  Constitutional  provision  that  if  the  President  does 
not  return  a  bill  with  objections  within  10  days  (excluding  Sun¬ 
days)  after  it  has  been  presented  to  the  President,  it  shall  be  a 
law  in  like  manner  as  if  the  President  had  signed  it.  (See  Fig.  12, 
p.  66.)  However,  if  Congress  by  their  adjournment  prevent  its 
return,  it  does  not  become  law.  The  latter  event  is  what  is  known 
as  a  “pocket  veto”,  that  is,  the  bill  does  not  become  law  even 
though  the  President  has  not  sent  his  objections  to  the  Congress. 

Notice  of  the  signing  of  a  bill  by  the  President  is  sent  usually 
by  message  to  the  House  in  which  it  originated  and  that  House 
informs  the  other,  although  this  action  is  not  necessary  to  the 
validity  of  the  act.  The  action  is  also  noted  in  the  Congressional 
Record. 

A  bill  becomes  law  on  the  date  of  approval  (or  passage  over  the 
President’s  veto),  unless  it  expressly  provides  a  different  effective 
date. 


VETO  MESSAGE 

By  the  terms  of  the  Constitution,  if  the  President  does  not  ap¬ 
prove  the  bill  “he  shall  return  it,  with  his  Objections  to  that 
House  in  which  it  shall  have  originated,  who  shall  enter  the  Ob¬ 
jections  at  large  on  their  Journal,  and  proceed  to  reconsider  it”. 
It  is  the  usual  but  not  invariable  rule  that  a  bill  returned  with 
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the  President’s  objections,  must  be  voted  on  at  once  and  when 
laid  before  the  House  the  question  on  the  passage  is  considered 
as  pending.  A  vetoed  bill  is  always  privileged,  and  a  motion  to 
take  it  from  the  table  is  in  order  at  any  time. 

The  Member  in  charge  moves  the  previous  question  which  is 
put  by  the  Speaker,  as  follows:  “The  question  is,  Will  the  House 
on  reconsideration  agree  to  pass  the  bill,  the  objections  of  the 
President  to  the  contrary  notwithstanding?”.  The  Clerk  calls  the 
roll  and  those  in  favor  of  passing  the  bill  answer  “Aye”,  and 
those  opposed  “No”.  If  fewer  than  two-thirds  of  the  Members 
present  (constituting  a  quorum)  vote  in  the  affirmative  the  bill  is 
killed,  and  a  message  is  usually  sent  to  the  Senate  advising  that 
body  of  the  decision  that  the  bill  shall  not  pass.  If,  however,  two- 
thirds  vote  in  the  affirmative,  the  bill  is  sent  with  the  President’s 
objections  to  the  Senate  together  with  a  message  advising  it  of 
the  action  in  the  House. 

There  is  a  similar  procedure  in  the  Senate  where  again  a  two- 
thirds  affirmative  vote  is  necessary  to  pass  the  bill  over  the  Presi¬ 
dent’s  objections.  If  then  passed  by  the  Senate  the  measure  be¬ 
comes  the  law  of  the  land  notwithstanding  the  objections  of  the 
President,  and  it  is  ready  for  publication  as  a  binding  statute. 
(See  Fig.  13,  p.  67.) 


XIX.  Publication 

One  of  the  important  steps  in  the  enactment  of  a  valid  law  is 
the  requirement  that  it  shall  be  made  known  to  the  people  who 
are  to  be  bound  by  it.  Obviously,  there  would  be  no  justice  if  the 
state  were  to  hold  its  people  responsible  for  their  conduct  before 
it  made  known  to  them  the  unlawfulness  of  such  behavior.  That 
idea  is  implicit  in  the  Constitutional  prohibition  against  enacting 
ex  post  facto  laws.  In  practice,  our  laws  are  published  immediate¬ 
ly  upon  their  enactment  so  that  they  may  be  known  to  the 
people. 

If  the  President  approves  a  bill,  or  allows  it  to  become  law 
without  signing  it,  the  original  enrolled  bill  is  sent  from  the 
White  House  to  the  Archivist  of  the  United  States  for  publica¬ 
tion.  If  a  bill  is  passed  by  both  Houses  over  the  objections  of  the 
President  the  body  that  last  overrides  the  veto  likewise  transmits 
it.  There  it  is  assigned  a  public  law  number,  and  paginated  for 
the  Statutes  at  Large  volume  covering  that  session  of  Congress. 
The  public  and  private  law  numbers  run  in  sequence  starting 
anew  at  the  beginning  of  each  Congress,  and  since  1957  are  pre¬ 
fixed  for  ready  identification  by  the  number  of  the  Congress— 
that  is,  the  first  public  law  of  the  101st  Congress  is  designated 
Public  Law  101-1  and  the  first  private  law  of  the  101st  Congress 
is  designated  Private  Law  101-1.  Subsequent  laws  of  this  Con¬ 
gress  also  will  contain  the  same  prefix  designator. 

SLIP  LAWS 

The  first  official  publication  of  the  statute  is  in  the  form  gen¬ 
erally  known  as  the  “slip  law”.  (See  Figs.  11  and  16,  pp.  64  and 
70.)  In  this  form,  each  law  is  published  separately  as  an  unbound 
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pamphlet.  The  heading  indicates  the  public  or  private  law 
number,  the  date  of  approval,  and  the  bill  number.  The  heading 
of  a  slip  law  for  a  public  law  also  indicates  the  United  States 
Statutes  at  Large  citation.  If  the  statute  has  been  passed  over 
the  veto  of  the  President,  or  has  become  law  without  the  Presi¬ 
dent’s  signature  because  he  did  not  return  it  with  objections,  an 
appropriate  statement  is  inserted  in  lieu  of  the  usual  notation  of 
approval.  (See  Figs.  12  and  13,  pp.  66  and  67.) 

The  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  which  prepares  the  slip  laws,  provides 
marginal  editorial  notes  giving  the  citations  to  laws  mentioned  in 
the  text  and  other  explanatory  details.  The  marginal  notes  also 
give  the  United  States  Code  classifications,  thus  enabling  the 
reader  immediately  to  determine  where  the  statute  will  appear  in 
the  Code.  Each  slip  law  also  includes  an  informative  guide  to  the 
legislative  history  of  the  law  consisting  of  the  committee  report 
number,  the  name  of  the  committee  in  each  House,  as  well  as  the 
date  of  consideration  and  passage  in  each  House,  with  a  refer¬ 
ence  to  the  Congressional  Record  by  volume,  year,  and  date.  A 
reference  to  Presidential  statements — relating  to  the  approval  of 
a  bill  (or  the  veto  of  a  bill  when  the  veto  was  overridden  and  the 
bill  becomes  law) — is  included  in  the  legislative  history  in  the 
form  of  a  citation  to  the  Weekly  Compilation  of  Presidential 
Documents. 

Copies  of  the  slip  laws  are  delivered  to  the  document  rooms  of 
both  Houses  where  they  become  available  to  officials  and  the 
public.  They  may  also  be  obtained  by  annual  subscription  or  indi¬ 
vidual  purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 

Section  113  of  title  1  of  the  United  States  Code  provides  that 
slip  laws  are  competent  evidence  in  all  the  courts,  tribunals  and 
public  offices  of  the  United  States,  and  of  the  several  States. 

STATUTES  AT  LARGE 

For  the  purpose  of  providing  a  permanent  collection  of  the 
laws  of  each  session  of  Congress,  the  bound  volumes  (which  are 
called  the  United  States  Statutes  at  Large)  are  prepared  by  the 
Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration.  When  the  latest  volume  containing  the  laws  of 
the  first  session  of  the  101st  Congress  becomes  available  it  will  be 
No.  103  in  the  series.  Each  volume  contains  a  complete  index  and 
a  table  of  contents.  From  1956  through  1976,  each  volume  con¬ 
tained  a  table  of  earlier  laws  affected.  These  tables  were  cumu¬ 
lated  for  1956-1970  and  supplemented  for  1971-1975  in  pamphlet 
form,  and  discontinued  in  1976.  From  1963  through  1974,  each 
volume  also  contained  a  most  useful  table  showing  the  legislative 
history  of  each  law  in  the  volume.  This  latter  table  was  not  in¬ 
cluded  in  subsequent  volumes  because,  beginning  in  1975,  the  leg¬ 
islative  histories  have  appeared  at  the  end  of  each  law.  There  are 
also  extensive  marginal  notes  referring  to  laws  in  earlier  volumes 
and  to  earlier  and  later  matters  in  the  same  volume. 

Under  the  provisions  of  a  statute  originally  enacted  in  1895, 
these  volumes  are  legal  evidence  of  the  laws  contained  in  them 
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and  will  be  accepted  as  proof  of  those  laws  in  any  court  in  the 
United  States. 

The  Statutes  at  Large  are  a  chronological  arrangement  of  the 
laws  exactly  as  they  have  been  enacted.  There  is  no  attempt  to 
arrange  the  laws  according  to  their  subject  matter  or  to  show  the 
present  status  of  an  earlier  law  that  has  been  amended  on  one  or 
more  occasions.  That  is  the  function  of  a  code  of  laws. 

UNITED  STATES  CODE 

The  United  States  Code  contains  a  consolidation  and  codifica¬ 
tion  of  the  general  and  permanent  laws  of  the  United  States  ar¬ 
ranged  according  to  subject  matter  under  50  title  headings,  in  al¬ 
phabetical  order  to  a  large  degree.  It  sets  out  the  current  status 
of  the  laws,  as  amended,  without  repeating  all  the  language  of 
the  amendatory  acts  except  where  necessary  for  that  purpose 
and  is  declared  to  be  prima  facie  evidence  of  those  laws.  Its  pur¬ 
pose  is  to  present  the  laws  in  a  concise  and  usable  form  without 
requiring  recourse  to  the  many  volumes  of  the  Statutes  at  Large 
containing  the  individual  amendments. 

The  Code  is  prepared  by  the  Law  Revision  Counsel  of  the 
House  of  Representatives.  New  editions  are  published  every  6 
years  and  cumulative  supplements  are  published  after  the  con¬ 
clusion  of  each  regular  session  of  the  Congress. 

Twenty-two  of  the  50  titles  have  been  revised  and  enacted  into 
positive  law,  and  2  have  been  eliminated  by  consolidation  with 
other  titles.  Titles  that  have  been  revised  and  enacted  into  posi¬ 
tive  law  are  legal  evidence  of  the  law  and  the  courts  will  receive 
them  as  proof  of  those  laws.  Eventually  all  the  titles  will  be  re¬ 
vised  and  enacted  into  positive  law,  and  thereafter  they  will  be 
kept  up  to  date  by  direct  amendment. 


APPENDIX 


SELECT  LIST  OF  GOVERNMENT  PUBLICATIONS 

*  Constitution  of  the  United  States  of  America,  Analysis  and  Interpreta¬ 

tion,  with  annotations  of  cases  decided  by  the  Supreme  Court  of  the 
United  States  to  July  2,  1982;  prepared  by  the  Congressional  Re¬ 
search  Service,  Library  of  Congress,  Johnny  H.  Killian,  editor:  Senate 
Document  99-16  (1987).  Most  recent  supplement  published;  Senate 
Document  100-43  (1988). 

*  House  Rules  and  Manual: 

Constitution,  Jefferson’s  Manual,  and  Rules  of  the  House  of  Repre¬ 
sentatives  of  the  United  States,  prepared  by  Wm.  Holmes  Brown, 
Parliamentarian  of  the  House.  New  editions  are  published  each 
Congress. 

*  Senate  Manual: 

Containing  the  rules,  orders,  laws,  and  resolutions  affecting  the 
business  of  the  United  States  Senate;  Jefferson’s  Manual,  Decla¬ 
ration  of  Independence,  Articles  of  Confederation,  Constitution  of 
the  United  States,  etc.  Prepared  under  the  direction  of  the  Senate 
Committee  on  Rules  and  Administration.  New  editions  are  pub¬ 
lished  each  Congress. 

Hinds’  Precedents  of  the  House  of  Representatives: 

Including  references  to  provisions  of  the  Constitution,  laws,  and  de¬ 
cisions  of  the  Senate,  by  Asher  C.  Hinds. 

Vols.  1-5  (1907). 

Vols.  6-8  (1935),  as  compiled  by  Clarence  Cannon,  are  supple¬ 
mentary  to  vols.  1-5  and  cover  the  28-year  period  from  1907  to 
1935,  revised  up  to  and  including  the  73d  Congress. 

Vols.  9-11  (1941)  are  index-digest  to  vols.  1-5. 

*  Deschler’s  Precedents  of  the  United  States  House  of  Representatives: 

Including  references  to  provisions  of  the  Constitution  and  laws,  and 
to  decisions  of  the  courts,  covering  the  period  from  1936  to  date, 
by  Lewis  Deschler,  J.D.,  D.J.,  M.P.L.,  LL.D.,  Parliamentarian  of 
the  House  (1928-1974). 

Vols.  1-8  have  been  published,  additional  volumes  in  prepara¬ 
tion. 

*  Cannon’s  Procedure  in  the  House  of  Representatives: 

By  Clarence  Cannon,  A.M.,  LL.B.,  LL.D.,  Member  of  Congress, 
sometime  Parliamentarian  of  the  House,  Speaker  pro  tempore, 
Chairman  of  the  Committee  of  the  Whole,  Chairman  of  the  Com¬ 
mittee  on  Appropriations,  etc. 

‘Procedure  in  the  U.S.  House  of  Representatives,  Fourth  Edition  (1982) 
(1987  Supplement): 

By  Lewis  Deschler,  J.D.,  D.J.,  M.P.L.,  LL.D.,  Parliamentarian  of  the 
House  (1928-1974),  and  Wm.  Holmes  Brown,  Parliamentarian  of 
the  House  (1974—). 

*  Senate  Procedure: 

By  Floyd  M.  Riddick,  Parliamentarian  Emeritus  of  the  Senate: 
Senate  Document  No.  97-2  (1981). 

Calendars  of  the  House  of  Representatives  and  History  of  Legislation: 

Published  each  day  the  House  is  in  session;  prepared  under  the  di¬ 
rection  of  the  Clerk  of  the  House  of  Representatives. 


*  For  sale  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 
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Committee  Calendars: 

Published  periodically  by  most  of  the  standing  committees  of  the 
House  of  Representatives  and  Senate,  containing  the  history  of 
bills  and  resolutions  referred  to  the  particular  committee. 

*  Digest  of  Public  General  Bills  and  Resolutions: 

A  brief  synopsis  of  public  bills  and  resolutions,  and  changes  made 
therein  during  the  legislative  process;  prepared  by  American  Law 
Division,  Congressional  Research  Service,  Library  of  Congress, 
and  published  during  each  session  in  5  or  more  cumulative  issues 
with  biweekly  supplementation  as  needed. 

*  Congressional  Record: 

Proceedings  and  debates  of  the  House  and  Senate,  published  daily, 
and  bound  with  an  index  and  history  of  bills  and  resolutions  at 
the  conclusion  of  each  session  of  the  Congress.! 

Journal  of  the  House  of  Representatives: 

Official  record  of  the  proceedings  of  the  House,  published  at  the 
conclusion  of  each  session  under  the  direction  of  the  Clerk  of  the 
House. 

Journal  of  the  United  States  Senate: 

Official  record  of  the  proceedings  of  the  Senate,  published  at  the 
conclusion  of  each  session  under  the  direction  of  the  Secretary  of 
the  Senate. 

*  United  States  Statutes  at  Large: 

Containing  the  laws  and  concurrent  resolutions  enacted,  and  re¬ 
organization  plans  and  proclamations  promulgated  during  each 
session  of  the  Congress,  published  annually  under  the  direction  of 
the  Archivist  of  the  United  States  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration,  Wash¬ 
ington,  D.C. 20408. 

Supplemental  volumes:  Tables  of  Laws  Affected,  Volumes  70-84 
(1956-1970),  Volumes  85-89  (1971-1975),  containing  tables  of  prior 
laws  amended,  repealed,  or  patently  affected  by  provisions  of 
public  laws  enacted  during  that  period. 

Additional  parts,  containing  treaties  and  international  agreements 
other  than  treaties,  published  annually  under  the  direction  of  the 
Secretary  of  State  until  1950. 

*  United  States  Treaties  and  Other  International  Agreements: 

Compiled  and  published  annually  since  1950  under  the  direction  of 
the  Secretary  of  State. 

*  Treaties  and  Other  International  Agreements  of  the  United  States  of 

America,  1776-1949: 

A  consolidation  of  the  texts  of  treaties  and  other  international 
agreements  prior  to  1950,  compiled  under  the  direction  of  Charles 
I.  Bevans,  Assistant  Legal  Adviser,  Department  of  State,  volumes 
I-XIII  (includes  index). 

*  United  States  Code: 

The  general  and  permanent  laws  of  the  United  States  in  force  on 
the  day  preceding  the  commencement  of  the  session  following  the 
last  session  the  legislation  of  which  is  included:  arranged  in  50 
titles;  prepared  under  the  direction  and  supervision  of  the  Law 
Revision  Counsel  of  the  House  of  Representatives.  New  editions 
are  published  every  6  years  and  cumulative  supplements  are  pub¬ 
lished  annually. 

*  Federal  Register: 

Presidential  Proclamations,  Executive  Orders,  and  Federal  agency 
orders,  regulations,  and  notices,  and  general  documents  of  public 
applicability  and  legal  effect,  published  daily.  The  regulations 
therein  amend  the  Code  of  Federal  Regulations.  Published  by  the 
Office  of  the  Federal  Register,  National  Archives  and  Records  Ad¬ 
ministration,  Washington,  D.C.  20408. 


t  The  record  of  debates  prior  to  1874  was  published  in  the  Annals  of  Congress  (1789-1824),  The 
Register  of  Debates  (1824-1837),  and  the  Congressional  Globe  (1833-1873). 
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Code  of  Federal  Regulations: 

Cumulates  in  bound  volumes  the  general  and  permanent  rules  and 
regulations  of  Federal  agencies  published  in  the  Federal  Register, 
including  Presidential  documents.  Each  volume  of  the  Code  is  re¬ 
vised  at  least  once  each  calendar  year  and  issued  on  a  quarterly 
basis  approximately  as  follows:  Titles  1-16  as  of  January  1;  Titles 
17-27  as  of  April  1;  Titles  28-41  as  of  July  1;  and  Titles  42-50  as  of 
October  1.  Published  by  the  Office  of  the  Federal  Register,  Na¬ 
tional  Archives  and  Records  Administration,  Washington,  D.C. 
20408. 

Weekly  Compilation  of  Presidential  Documents: 

Containing  statements,  messages,  and  other  Presidential  materials 
released  by  the  White  House  up  to  5:00  p.m.  Friday  of  each  week, 
published  every  Monday  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration,  Washington,  D.C. 
20408. 

Public  papers  of  the  Presidents  of  the  United  States: 

Containing  public  messages  and  statements,  verbatim  transcript  of 
the  President’s  News  Conference  and  other  selected  papers  re¬ 
leased  by  the  White  House  each  year,  since  1945,  compiled  by  the 
Office  of  the  Federal  Register,  National  Archives  and  Records  Ad¬ 
ministration,  Washington,  D.C.  20408. 

Enactment  of  a  Law,  by  Robert  B.  Dove,  Parliamentarian  of  the  Senate, 
under  the  direction  of  William  F.  Hildenbrand,  Secretary  of  the 
Senate:  Senate  Document  No.  97-20  (1981). 

History  of  the  United  States  House  of  Representatives,  by  Dr.  George 
B.  Galloway,  Senior  Specialist  in  American  Government,  Legislative 
Reference  Service,  Library  of  Congress:  House  Document  No.  250 
(1965). 

The  Senate,  1789-1989,  Addresses  on  the  History  of  the  United  States 
Senate,  Vol.  1,  by  Senator  Robert  C.  Byrd:  Senate  Document  No. 
100-20  (1988). 

Historical  Almanac  of  the  United  States  Senate,  by  Senator  Bob  Dole- 
Senate  Document  No.  100-35  (1989). 

Our  American  Government,  What  Is  It?  How  Does  It  Function? 

House  Document  No.  96-351  (1981). 
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[Figure  1 — Introduced  Print  *] 

101st  CONGRESS  TT  Q  1^700 

1st  Session  H.  K.  1  «  ZZ 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate  wellhead  price 
controls  on  the  first  sale  of  natural  gas,  and  to  make  technical  and  conform¬ 
ing  amendments  to  such  Act. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Apeil  6,  1989 

Mr.  Shabp  (for  himself,  Mr.  Moorhead,  Mr.  Tauzin,  Mr.  Dannemeyer,  Mr. 
Leland,  Mr.  Fields,  Mr.  Synar,  Mr.  Oxley,  Mr.  Richardson,  Mr. 
Nielson  of  Utah,  Mr.  Bryant,  Mr.  Bilibakis,  Mr.  Hall  of  Texas,  Mr. 
Barton  of  Texas,  Mr.  Waloren,  Mr.  Callahan,  Mr.  Swift,  Mr.  Bates, 
Mr.  Cooper,  Mr.  Bruce,  Mr.  Thomas  A.  Luken,  Mr.  Whittaker,  Mr. 
Slattery,  Mr.  Bliley,  Mr.  W’yden,  Mr.  Schaefer,  Mr.  McMillan  of 
North  Carolina,  Mr.  Waxman,  Mr.  Lent,  and  Mr.  Dingell)  introduced  the 
following  bill;  which  was  referred  to  the  Committee  on  Energy  and 
Commerce 


A  BILL 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate 
wellhead  price  controls  on  the  first  sale  of  natural  gas,  and 
to  make  technical  and  conforming  amendments  to  such  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tines  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  “Natural  Gas  Decontrol 

5  Act  of  1989”. 

******* 
(Sample  copy  of  first  page  and  end  of  last  page  of  this  3-page  introduced  bill) 
******* 

21  (b)  Permanent  Elimination  of  Wellhead  Price 

22  Controls. — Title  I  of  the  Natural  Gas  Act  of  1978  (15 

23  U.S.C.  3311-3333)  is  repealed,  effective  on  January  1, 

24  1993. 


All  illustrations  in  this  document  are  reduced  in  size. 
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[Figure  2 — Introduced  Print  of  a  Companion  Bill  *] 

101st  CONGRESS  £1  ^TOO 
1st  Session 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate  wellhead  price  and 
nonprice  controls  on  the  first  sale  of  natural  gas,  and  to  make  technical  and 
conforming  amendments  to  such  Act. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13  (legislative  day,  January  3),  1989 

Mr.  Johnston  (for  himself,  Mr.  McClure,  Mr.  Nickles,  Mr.  Ford,  Mr. 
Bingaman,  Mr.  Wallop,  Mr.  Breaux,  Mr.  Wibth,  Mr.  Boren,  Mr. 
Simpson,  Mr.  Gabn,  Mr.  Coats,  and  Mr.  Gramm)  introduced  the  following 
bill;  which  was  read  twice  and  referred  to  the  Committee  on  Energy  and 
Natural  Resources. 


A  BILL 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate 
wellhead  price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming  amend¬ 
ments  to  such  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled , 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  referred  to  as  the  “Natural  Gas  Well- 

5  head  Decontrol  Act  of  1989". 


First  page  only. 
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[Figure  3 — Reported  Print] 

Union  Calendar  No.  17 

H.  R.  1722 

[Report  No.  101-29] 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate  wellhead  price 
controls  on  the  first  sale  of  natural  gas,  and  to  make  technical  and  conform¬ 
ing  amendments  to  such  Act. 

m  THE  HOUSE  OF  REPRESENTATIVES 

April  6,  1989 

Mr.  Sharp  (for  himself,  Mr.  Moorhead,  Mr.  Tauzin,  Mr.  Dannemeyer,  Mr. 
Leland,  Mr.  Fields,  Mr.  Synae,  Mr.  Oxley,  Mr.  Richardson,  Mr. 
Nielson  of  Utah,  Mr.  Bryant,  Mr.  Biliraxis,  Mr.  Hall  of  Texas,  Mr. 
Barton  of  Texas,  Mr.  Walgren,  Mr.  Callahan,  Mr.  Swift,  Mr.  Bates, 
Mr.  Cooper,  Mr.  Bruce,  Mr.  Thomas  A.  Luken,  Mr.  Whittaker,  Mr. 
Slattery,  Mr.  Bliley,  Mr.  Wyden,  Mr.  Schaefer,  Mr.  McMillan  of 
North  Carolina,  Mr.  Waxman,  Mr.  Lent,  and  Mr.  Dingell)  introduced  the 
following  bill;  which  was  referred  to  the  Committee  on  Energy  and 
Commerce 

April  17,  1989 

Additional  sponsors:  Mr.  Archer,  Mr.  Bartlett,  Mr.  Smith  of  Texas,  Mr. 
Combest,  Mr.  DeLay,  and  Mr.  Armey 

April  17,  1989 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union  and 

ordered  to  be  printed 


101st  CONGRESS 

1ST  SE88ION 


A  BILL 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate 
wellhead  price  controls  on  the  first  sale  of  natural  gas,  and 
to  make  technical  and  conforming  amendments  to  such  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

******* 

(Sample  copy  of  beginning  and  end  of  this  4-page  reported  bill) 
******* 

6  (b)  Permanent  Elimination  of  Wellhead  Price 

7  Controls. — Title  I  of  the  Natural  Gas  Act  of  1978  (15 

8  U.S.C.  3311-3333)  is  repealed,  effective  on  January  1, 

9  1993. 
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[Figure  4 — House  Committee  Report  *] 


101st  Congress 
1st  Session 


HOUSE  OF  REPRESENTATIVES 


Report 

101-29 


NATURAL  GAS  DECONTROL  ACT  OF  1989 


April  17,  1989. — Committed  to  the  Committee  of  the  Whole  House  on  the  State  of 
the  Union  and  ordered  to  be  printed 


Mr.  Dingell,  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 


REPORT 

together  with 
DISSENTING  VIEWS 


[To  accompany  H  R.  1722] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Energy  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  1722)  to  amend  the  Natural  Gas  Policy  Act  of  1978  to 
eliminate  wellhead  price  controls  on  the  first  sale  of  natural  gas, 
and  to  make  technical  and  conforming  amendments  to  such  Act, 
having  considered  the  same,  report  favorably  thereon  without 
amendment  and  recommend  that  the  bill  do  pass. 

CONTENTS 


_  ,  Pa«e 

Purpose  and  summary .  2 

Background  and  need  for  legislation .  2 

A.  Consumer  costs  of  continuing  wellhead  price  controls .  2 

B  Benefits  of  wellhead  decontrol .  3 

C.  What  the  bill  does .  4 

D.  Changes  in  the  gas  industry  that  make  decontrol  appropriate .  5 

Hearings .  7 

Committee  consideration .  7 

Committee  oversight  findings .  8 

Committee  on  Government  Operations .  8 

Committee  cost  estimate .  8 

Congressional  Budget  Office  estimate .  8 

Inflationary  impact  statement .  9 

Section-by-section  analysis  and  discussion .  9 

Agency  views .  1 1 

Changes  in  existing  law  made  by  the  bill,  as  reported .  25 

Dissenting  views .  43 
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[Figure  5 — Engrossed  Bill  *] 


101st  CONGRESS 
1st  Session 


H.  R.  1722 


AN  ACT 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate 
wellhead  price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming  amend¬ 
ments  to  such  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  “Natural  Gas  Wellhead 

5  Decontrol  Act  of  1989”. 

******* 
(Sample  copy  of  part  of  First  page  and  last  page  of  this  8-page  bill) 

******* 

1  (A)  by  striking  “Authority  To  Prescribe 

2  Lower”  and  inserting  in  lieu  thereof  “Author- 

3  ity  To  Prescribe”;  and 

4  (B)  by  striking  “which  does  not  exceed  the 

5  applicable  maximum  lawful  price,  if  any,  under 

6  title  I  of  this  Act”. 

Passed  the  House  of  Representatives  April  17,  1989. 

Attest:  DONNALD  K.  ANDERSON, 

Clerk. 


•Printed  on  blue  paper. 
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[Figure  6 — Senate  Referred  (“Act”)  Print] 


101  ST  CONGRESS 
1st  Session 


H.R. 1722 


EN  THE  SENATE  OF  THE  UNITED  STATES 

April  18  (legislative  day,  January  3),  1989 

Received;  read  twice  and  referred  to  the  Committee  on  Energy  and  Natural 

Resources 


AN  ACT 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate 
wellhead  price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming  amend¬ 
ments  to  such  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  “Natural  Gas  Wellhead 

5  Decontrol  Act  of  1989”. 

******* 
(Sample  copy  of  part  of  first  page  and  last  page  of  this  8-page  bill) 
******* 

1  (A)  by  striking  “Authority  To  Prescribe 

2  Lower”  and  inserting  in  lieu  thereof  “Author- 

3  ity  To  Prescribe”;  and 

4  (B)  by  striking  “which  does  not  exceed  the 

5  applicable  maximum  lawful  price,  if  any,  under 

6  title  I  of  this  Act”. 

Passed  the  House  of  Representatives  April  17,  1989. 

Attest:  DONNALD  K.  ANDERSON, 

Clerk. 
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[Figure  7 — Senate  Reported  Print] 

Calendar  No.  77 

101st  CONGRESS  fj  -f  »nn 

1ST  Session  n.  1  / 

[Report  No.  101-39] 

IN  THE  SENATE  OF  THE  UNITED  STATES 

April  18  (legislative  day,  January  3),  1989 
Received;  read  twee  and  referred  to  the  Committee  on  Energy  and  Natural 

Resources 

May  31  (legislative  day,  January  3),  1989 
Reported  by  Mr.  Johnston,  with  amendments 
[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 

AN  ACT 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate 
wellhead  price  and  nonprice  controls  on  the  first  sale  of 
natural  gas,  and  to  make  technical  and  conforming  amend¬ 
ments  to  such  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  “Natural  Gas  Wellhead 

5  Decontrol  Act  of  1989”. 

****** 

(Sample  copy  of  first  page  and  end  of  last  page  of  this  8-page  bill) 
****** 

5  (A)  by  striking  “Authority  To  Prescribe 

6  Lower”  and  inserting  in  lieu  thereof  “Author- 

7  ity  To  Prescribe”;  and 

8  (B)  by  striking  “which  does  not  exceed  the 

9  applicable  maximum  lawful  price,  if  any,  under 

10  title  I  of  this  Act”. 

Passed  the  House  of  Representatives  April  17,  1989. 

Attest:  DONNALD  K.  ANDERSON, 

Clerk. 
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[Figure  8 — Senate  Committee  Report  *] 

Calendar  No.  77 


101ST  CONGRES8  | 

Report 

1st  Session 

SENATE 

101-39 

NATURAL  GAS  WELLHEAD  DECONTROL  ACT  OF  1989 


May  31  (legislative  day,  January  3),  1989  — Ordered  to  be  printed 


Mr.  Johnston,  from  the  Committee  on  Energy  and  Natural 
Resources,  submitted  the  following 


REPORT 

together  with 
MINORITY  VIEWS 

[To  accompany  H.R.  1722] 

The  Committee  on  Energy  and  Natural  Resources,  to  which  was 
referred  the  Act  (H.R.  1722)  to  amend  the  Natural  Gas  Policy  Act 
of  1978  to  eliminate  wellhead  price  and  nonprice  controls  on  the 
first  sale  of  natural  gas,  and  to  make  technical  and  conforming 
amendments  to  such  Act,  having  considered  the  same,  reports  fa¬ 
vorably  thereon  with  amendments  and  recommends  that  the  Act, 
as  amended,  do  pass. 

The  amendments  are  as  follows: 

2,  line  6,  strike  “(2),  (3),  and  (4),”  and  insert.  “(2),  and 

(o),  . 

2.  On  page  3,  strike  lines  10  through  15. 

Purpose  of  the  Measure 

The  purpose  of  H.R.  1722  is  to  promote  competition  for  natural 
gas  at  the  wellhead  in  order  to  ensure  consumers  an  adequate  and 
reliable  supply  of  natural  gas  at  the  lowest  reasonable  price.  H.R. 
1722  does  so  by  amending  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  to  repeal  on  January  1,  1993,  all  remaining  price  and  non- 
price  controls  on  the  first  sale  (generally,  the  wellhead  or  produc¬ 
ing  field  sale)  of  natural  gas. 

In  certain  circumstances,  H.R.  1722  also  decontrols  first  sale 
transactions  earlier  than  January  1,  1993.  The  bill  would  decontrol 
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HOW  OUR  LAWS  ARE  MADE 
[Figure  9— Conference  Committee  Report] 


10  1st  Congress 

1st  Session  |  HOUSE  OF  REPRESENTATIVES 


Report 

101-100 


NATURAL  GAS  WELLHEAD  DECONTROL  ACT  OF  1989 


June  22,  1989.— Ordered  to  be  printed 


Mr .  Dingell,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H  R.  1722] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (HR  1722)  to 
amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate  wellhead 
price  and  nonprice  controls  on  the  first  sale  of  natural  gas  and  to 

me^afte^fulf  and  ' f  C°nf°r?ling  amendments  to  such  Act,'  having 

di  recommenH  conference’ have  agreed  to  recommend  and 

do  recommend  to  their  respective  Houses  as  follows: 

TW  ft6  unate  recede  from  its  amendment  numbered  1. 

of  he  Senate  nnS^heCeae9fr0n;  itS  disa^ee™nt  to  the  amendment 
as  follow”  ^  numbered  2,  and  agree  to  the  same  with  amendments 

******* 
(Sample  copy  of  part  of  first  page  and  page  2  of  conference  report) 

* 

And  the  Senate  agree  to  the  same. 

John  D.  Dingell, 

Philip  R.  Sharp, 

Billy  Tauzin, 

Norman  F.  Lent, 

Carlos  Moorhead, 

Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston, 

Dale  Bumpers, 

Wendell  H.  Ford, 

James  A.  McClure, 

Pete  Domenici, 

Managers  on  the  Part  of  the  Senate. 


HOW  OUR  LAWS  ARE  MADE 


61 


[Figure  9 — Continued] 

JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R.  1722)  to  amend  the  Nat¬ 
ural  Gas  Policy  Act  of  1978  to  eliminate  wellhead  price  and  non¬ 
price  controls  on  the  First  sale  of  natural  gas,  and  to  make  techni¬ 
cal  and  conforming  amendments  to  such  Act,  submit  the  following 
joint  statement  to  the  House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  managers  and  recommend¬ 
ed  in  the  accompanying  conference  report: 

With  one  exception,  the  provisions  of  H.R.  1722  as  approved  by 
the  House  and  as  amended  and  approved  by  the  Senate  are  identi¬ 
cal. 


******* 

(Sample  copy  of  part  of  page  3  and  last  page  of  this  4-page  conference  report) 
******* 

CONFERENCE  COMPROMISE 

After  careful  consideration,  the  conferees  have  agreed  to  the  fol¬ 
lowing  compromise: 

Deliveries  of  natural  gas  produced  from  wells  spudded  after  the 
date  of  enactment  of  the  Natural  Gas  Wellhead  Decontrol  Act  of 
1989  will  be  decontrolled  on  May  15,  1991. 

This  is  a  compromise  between  the  House  bill  which  decontrols 
such  gas  on  enactment  (approximately  July  1,  1989),  and  the 
Senate  bill  which  decontrols  such  gas  on  January  1,  1993.  This  pro¬ 
vides  a  period  for  transition  and  equity  purposes  to  both  sellers  and 
buyers  of  gas  under  existing  contracts. 

The  conferees  recognize  that  by  virtue  of  this  provision,  some  low 
cost  controlled  gas  may  move  up  in  price,  and  some  costly  con¬ 
trolled  gas  may  move  down.  As  with  all  other  provisions  of  the  leg¬ 
islation,  the  conferees  intend  that  no  contract  for  a  “First  sale”  of 
natural  gas  be  abrogated  by  this  provision;  instead,  the  conferees 
intend  that  applicable  contracts  and  contract  law  shall  continue  to 
govern  First  sales  of  gas  from  newly  spudded  wells. 

John  D.  Dingell, 

Philip  R.  Sharp, 

Billy  Tauzin, 

Norman  F.  Lent, 

Carlos  Moorhead, 

Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston, 

Dale  Bumpers, 

Wendell  H.  Ford, 

James  A.  McClure, 

Pete  Domenici, 

Managers  on  the  Part  of  the  Senate. 
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[Figure  10— Enrolled  Bill  Signed  by  President] 

PUBLIC  LAW  ioi-bo 

HR.  1722 _ _ _ _ _ _ 


0ne  hundred  jfirst  Congress  of  the  Bnited  States  of  America 

AT  THE  FIRST  SESSION 

Ifegun  and  held  at  the  City  of  Washington  on  Tuesday,  the  third  day  of  January , 
one  thousand  nine  hundred  and  eighty-nine 


an  act 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate  wellhead  price  and 
nonprice  controls  on  the  first  sale  of  natural  gas,  and  to  make  technical  and 
conforming  amendments  to  such  Act 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Natural  Gas  Wellhead  Decontrol 
Act  of  1989”. 

SEC.  2.  DEREGULATION  OF  FIRST  SALES  OF  NATURAL  GAS. 

(a)  Interim  Elimination  of  Certain  Maximum  Lawful  Prices  — 
Section  121  of  the  Natural  Gas  Policy  Act  of  1978  (15  U.S.C.  3331)  is 
amended  by  adding  at  the  end  the  following  new  subsection: 

"(f)  Additional  Decontrol.— The  provisions  of  subtitle  A  respect¬ 
ing  the  maximum  lawful  price  for  a  first  sale  of  natural  gas  shall 
cease  to  apply  to  natural  gas  described  in  paragraphs  (1),  (2),  (3),  and 
(4),  as  follows: 

“(1)  Expired,  terminated,  or  post-enactment  contracts.— 
In  the  case  of  natural  gas  to  which  no  first  sale  contract  applies 
on  the  date  of  enactment  of  the  Natural  Gas  Wellhead  Decon¬ 
trol  Act  of  1989,  subtitle  A  shall  not  apply  to  any  first  sale  of 
such  natural  gas  delivered  on  or  after  the  first  day  after  such 
date  of  enactment. 

“(2)  Expiring  or  terminating  contracts — In  the  case  of 
natural  gas  to  which  a  first  sale  contract  applies  on  the  date  of 
enactment  of  the  Natural  Gas  Wellhead  Decontrol  Act  of  1989, 
but  to  which  such  contract  ceases  to  apply  after  such  date  of 
enactment,  subtitle  A  shall  not  apply  to  any  first  sale  of  such 
natural  gas  delivered  after  such  contract  ceases  to  apply. 

"(3)  Certain  renegotiated  contracts.— In  the  case  of  natu¬ 
ral  gas  to  which  a  first  sale  contract  applies  on  the  date  of 
enactment  of  the  Natural  Gas  Wellhead  Decontrol  Act  of  1989, 
where  the  parties  have  expressly  agreed  in  writing  after  March 
23,  1989,  that  all  or  part  of  the  gas  sold  under  such  contract 
shall  not  be  subject  to  any  maximum  lawful  price  under  subtitle 
A  after  a  specified  date,  subtitle  A  shall  not  apply  to  any  first 
sale  of  the  natural  gas  subject  to  such  express  agreement  deliv¬ 
ered  on  or  after  the  date  so  specified,  except  that  subtitle  A 
shall  not  cease  to  apply  to  any  such  natural  gas  pursuant  to  this 
paragraph  before  the  date  of  enactment  of  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989. 

"(4)  Newly  spudded  wells. — In  the  case  of  natural  gas  pro¬ 
duced  from  a  well  the  surface  drilling  of  which  began  after  the 
date  of  enactment  of  the  Natural  Gas  Wellhead  Decontrol  Act 
of  1989,  subtitle  A  shall  not  apply  to  any  first  sale  of  such 
natural  gas  delivered  on  or  after  May  15,  1991. 
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[Figure  10 — Continued] 


H  R.  1722—3 

(3)  Section  313  (15  U.S.C.  3373)  is  amended  by  inserting  ",  as 
such  section  was  in  effect  on  January  1,  1989"  after  "section 
107(c)"  both  places  it  appears,  and  after  "section  105(bX3XB)" 
both  places  it  appears. 

(4)  Section  501(c)  (15  U.S.C.  341 1(c))  is  repealed 

(5)  Section  503  (15  U.S.C.  3413)  is  repealed. 

(6)  Section  504(a)  (15  U.S.C.  3414(a))  is  amended  by  striking 
"person"  and  all  that  follows  through  "to  otherwise"  and  insert¬ 
ing  in  lieu  thereof  "person  to". 

(7)  Section  G01  (15  U.S.C.  3431)  is  amended — 

(A)  by  amending  subsection  (aXlXA)  to  read  as  follows: 

"(A)  Application  to  first  sales. — For  purposes  of  section 

1(b)  of  the  Natural  Gas  Act,  the  provisions  of  the  Natural 
Gas  Act  and  the  jurisdiction  of  the  Commission  under  such 
Act  shall  not  apply  to  any  natural  gas  solely  by  reason  of 
any  first  sale  of  such  natural  gas  "; 

(B)  by  striking  subparagraphs  (B)  and  (E)  of  subsection 
(axl); 

(C)  by  redesignating  subparagraphs  (C)  and  (D)  of  subsec¬ 
tion  (aXl)  as  subparagraphs  (B)  and  (C),  respectively; 

(D)  in  subsection  (aXlXC)  (as  redesignated  by  subpara¬ 
graph  (C)of  this  paragraph),  by  striking  "subparagraph  (A), 
iB>,  or  (C)’’  and  inserting  in  lieu  thereof  "subparagraph  (A) 
or  (B)"; 

(E)  by  amending  subsection  (bXlXA)  to  read  as  follows: 

"(A)  First  sales. — Except  as  otherwise  provided  in  this 

subsection,  for  purposes  of  sections  4  and  5  of  the  Natural 
Gas  Act,  any  amount  paid  in  any  first  sale  of  natural  gas 
shull  be  deemed  to  be  just  and  reasonable.";  and 

(F)  in  subsection  (bXlXD),  by  striking  "if  such  amount 
does  not  exceed  the  applicable  maximum  lawful  price  estab¬ 
lished  under  title  I  of  this  Act”. 

(8)  Section  602(a)  (15  U.S.C.  3432(a))  is  amended — 

(A)  by  striking  "Authority  To  Prescribe  Lower"  and 
inserting  in  lieu  thereof  "Authority  To  Prescribe";  and 

(B)  by  striking  "which  does  not  exceed  the  applicable 
maximum  lawful  price,  if  any,  under  title  I  of  this  Act". 


\PPROVED 


JUL  2  6  1989 
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[Figure  11— Slip  Law] 

PUBLIC  LAW  101-60— JULY  26,  1989  103  STAT.  157 

Public  Law  101-60 
101st  Congress 

An  Act 

To  amend  the  Natural  Gas  Policy  Act  of  1978  to  eliminate  wellhead  price  and  ju[y  26,  1989 
nonprice  controls  on  the  first  sale  of  natural  gas,  and  to  make  technical  and  - 
conforming  amendments  to  such  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  “Natural  Gas  Wellhead  Decontrol 
Act  of  1989”. 

SEC.  2.  DEREGULATION  OF  FIRST  SALES  OF  NATURAL  GAS. 

(a)  Interim  Elimination  of  Certain  Maximum  Lawful  Prices. — 

Section  121  of  the  Natural  Gas  Policy  Act  of  1978  (15  U.S.C.  3331)  is 
amended  by  adding  at  the  end  the  following  new  subsection: 

“(D  Additional  Decontrol. — The  provisions  of  subtitle  A  respect¬ 
ing  the  maximum  lawful  price  for  a  first  sale  of  natural  gas  shall 
cease  to  apply  to  natural  gas  described  in  paragraphs  (1),  (2),  (3),  and 
(4),  as  follows: 

“(1)  Expired,  terminated,  or  post-enactment  contracts. — 

In  the  case  of  natural  gas  to  which  no  first  sale  contract  applies 
on  the  date  of  enactment  of  the  Natural  Gas  Wellhead  Decon¬ 
trol  Act  of  1989,  subtitle  A  shall  not  apply  to  any  first  sale  of 
such  natural  gas  delivered  on  or  after  the  first  day  after  such 
date  of  enactment. 

“(2)  Expiring  or  terminating  contracts. — In  the  case  of 
natural  gas  to  which  a  first  sale  contract  applies  on  the  date  of 
enactment  of  the  Natural  Gas  Wellhead  Decontrol  Act  of  1989, 
but  to  which  such  contract  ceases  to  apply  after  such  date  of 
enactment,  subtitle  A  shall  not  apply  to  any  first  sale  of  such 
natural  gas  delivered  after  such  contract  ceases  to  apply. 

“(3)  Certain  renegotiated  contracts. — In  the  case  of  natu¬ 
ral  gas  to  which  a  first  sale  contract  applies  on  the  date  of 
enactment  of  the  Natural  Gas  Wellhead  Decontrol  Act  of  1989, 
where  the  parties  have  expressly  agreed  in  writing  after  March 
23,  1989,  that  all  or  part  of  the  gas  sold  under  such  contract 
shall  not  be  subject  to  any  maximum  lawful  price  under  subtitle 
A  after  a  specified  date,  subtitle  A  shall  not  apply  to  any  first 
sale  of  the  natural  gas  subject  to  such  express  agreement  deliv¬ 
ered  on  or  after  the  date  so  specified,  except  that  subtitle  A 
shall  not  cease  to  apply  to  any  such  natural  gas  pursuant  to  this 
paragraph  before  the  date  of  enactment  of  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989. 

“(4)  Newly  spudded  wells.— In  the  case  of  natural  gas  pro¬ 
duced  from  a  well  the  surface  drilling  of  which  began  after  the 
date  of  enactment  of  the  Natural  Gas  Wellhead  Decontrol  Act 
of  1989,  subtitle  A  shall  not  apply  to  any  first  sale  of  such 
natural  gas  delivered  on  or  after  May  15,  1991. 


Natural  Gas 
Wellhead 
Decontrol 
Act  of  1989. 
15  USC  3301 
note. 
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[Figure  11 — Continued] 

PUBLIC  LAW  101-60— JULY  26,  1989  103  STAT.  159 

(3)  Section  313  (15  U.S.C.  3373)  is  amended  by  inserting  as 
such  section  was  in  effect  on  January  1,  1989”  after  “section 
107(c)”  both  places  it  appears,  and  after  “section  105(b)(3)(B)” 
both  places  it  appears. 

(4)  Section  501(c)  (15  U.S.C.  341 1(c))  is  repealed. 

(5)  Section  503  (15  U.S.C.  3413)  is  repealed. 

(6)  Section  504(a)  (15  U.S.C.  3414(a))  is  amended  by  striking 
“person”  and  all  that  follows  through  “to  otherwise”  and  insert¬ 
ing  in  lieu  thereof  “person  to”. 

(7)  Section  601  (15  U.S.C.  3431)  is  amended — 

(A)  by  amending  subsection  (aXlXA)  to  read  as  follows: 

“(A)  Application  to  first  sales. — For  purposes  of  section 

1(b)  of  the  Natural  Gas  Act,  the  provisions  of  the  Natural 
Gas  Act  and  the  jurisdiction  of  the  Commission  under  such 
Act  shall  not  apply  to  any  natural  gas  solely  by  reason  of 
any  first  sale  of  such  natural  gas.”; 

(B)  by  striking  subparagraphs  (B)  and  (E)  of  subsection 
(a)(1); 

(C)  by  redesignating  subparagraphs  (C)  and  (D)  of  subsec¬ 
tion  (a)(1)  as  subparagraphs  (B)  and  (C),  respectively; 

(D)  in  subsection  (aXlXC)  (as  redesignated  by  subpara¬ 
graph  (C)  of  this  paragraph),  by  striking  “subparagraph  (A), 

(B),  or  (C)”  and  inserting  in  lieu  thereof  “subparagraph  (A) 
or  (B)”; 

(E)  by  amending  subsection  (bXlXA)  to  read  as  follows: 

“(A)  First  sales. — Except  as  otherwise  provided  in  this 

subsection,  for  purposes  of  sections  4  and  5  of  the  Natural 
Gas  Act,  any  amount  paid  in  any  first  sale  of  natural  gas 
shall  be  deemed  to  be  just  and  reasonable.”;  and 

(F)  in  subsection  (bXlXD),  by  striking  “if  such  amount 
does  not  exceed  the  applicable  maximum  lawful  price  estab¬ 
lished  under  title  I  of  this  Act”. 

(8)  Section  602(a)  (15  U.S.C.  3432(a))  is  amended — 

(A)  by  striking  “Authority  To  Prescribe  Lower”  and 
inserting  in  lieu  thereof  “Authority  To  Prescribe”;  and 

(B)  by  striking  "which  does  not  exceed  the  applicable 
maximum  lawful  price,  if  any,  under  title  I  of  this  Act”. 

Approved  July  26,  1989. 


LEGISLATIVE  HISTORY-H  R.  1722  (S.  783): 

HOUSE  REPORTS:  No.  101-29  (Comm,  on  Energy  and  Commerce)  and  No.  101-100 
(Comm,  of  Conference). 

SENATE  REPORTS:  No.  101-38  accompanying  S.  783  (Comm,  on  Energy  and  Natural 
Resources)  and  No.  101-39  (Comm,  on  Energy  and  Natural 
Resources). 

CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Apr.  17,  considered  and  passed  House. 

June  8,  9,  13,  14,  considered  and  passed  Senate,  amended. 

June  15,  House  disagreed  to  Senate  amendments. 

June  22,  Senate  agreed  to  conference  report. 

July  12,  House  agreed  to  conference  report. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  25  (1989): 

July  26,  Presidential  statement. 
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[Figure  12 — Act  which  became  a  law  without  approval  by  President] 

PUBLIC  LAW  101-131— OCT.  28,  1989  103  STAT.  777 

Public  Law  101-131 
101st  Congress 

An  Act 

To  amend  section  700  of  title  18,  United  States  Code,  to  protect  the  physical  integrity  — Oct.  28,  1989 — 

of  the  flag  [H.R.  2978] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Coneress  assembled,  Flag  Protection 

Act  of  1989. 

SUCTION  1.  SHORT  TITLE.  18  USC  700  note. 

This  Act  may  be  cited  as  the  “Flag  Protection  Act  of  1989’’. 

SEC.  2.  CRIMINAL  PENALTIES  WITH  RESPECT  TO  THE  PHYSICAL  INTEG¬ 
RITY  OF  THE  UNITED  STATES  FLAG. 

(a)  In  General. — Subsection  (a)  of  section  700  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

“(a)(1)  Whoever  knowingly  mutilates,  defaces,  physically  defiles, 
burns,  maintains  on  the  floor  or  ground,  or  tramples  upon  any  flag 
of  the  United  States  shall  be  fined  under  this  title  or  imprisoned  for 
not  more  than  one  year,  or  both. 

“(2)  This  subsection  does  not  prohibit  any  conduct  consisting  of 
the  disposal  of  a  flag  when  it  has  become  worn  or  soiled.”. 

(b)  Definition. — Section  700(b)  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

“(b)  As  used  in  this  section,  the  term  ‘flag  of  the  United  States’ 
means  any  flag  of  the  United  States,  or  any  part  thereof,  made  of 
any  substance,  of  any  size,  in  a  form  that  is  commonly  displayed.” 

SEC.  3.  EXPEDITED  REVIEW  OF  CONSTITUTIONAL  ISSUES. 

Section  700  of  title  18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

“(d)(1)  An  appeal  may  be  taken  directly  to  the  Supreme  Court  of 
the  United  States  from  any  interlocutory  or  final  judgment,  decree, 
or  order  issued  by  a  United  States  district  court  ruling  upon  the 
constitutionality  of  subsection  (a). 

“(2)  The  Supreme  Court  shall,  if  it  has  not  previously  ruled  on  the 
question,  accept  jurisdiction  over  the  appeal  and  advance  on  the 
docket  and  expedite  to  the  greatest  extent  possible.”. 


[Note  by  the  Office  of  the  Federal  Register:  The  foregoing  Act,  having  been 
presented  to  the  President  of  the  United  States  on  Monday,  October  16,  1989,  and  not 
having  been  returned  by  him  to  the  House  of  Congress  in  which  it  originated  within 
the  time  prescribed  by  the  Constitution  of  the  United  States,  has  become  law  without 
his  signature  on  October  28,  1989.] 


LEGISLATIVE  HISTORY— H.R.  2978  (S.  607)  (S.  1338): 

HOUSE  REPORTS:  No.  101-231  (Comm,  on  the  Judiciary). 

SENATE  REPORTS:  No.  101-152  accompanying  S.  1338  (Comm,  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  135  (1989): 

Mar.  16,  S.  607  considered  and  passed  Senate. 

Sept.  12,  H.R.  2978  considered  and  passed  House. 

Oct.  4,  5,  considered  and  passed  Senate,  amended. 

Oct.  12,  House  concurred  in  Senate  amendments. 

WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  25  (1989): 

Oct.  26,  Presidential  statement. 
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[Figure  13 — Endorsements  on  Act  which  became  a  law  after  Presidential  veto] 


Public  Law  100-259 
March  22,  1988 
100th  Congress,  S.  557 


Jim  Wright 

Speaker  of  the  House  of  Representatives. 

Harry  M.  Reid 

Acting  President  of  the  Senate  pro  tempore. 

IN  THE  SENATE  OF  THE  UNITED  STATES, 

March  22  (legislative  day,  March  2D.  1988. 

The  Senate  having  proceeded  to  reconsider  the  bill  (S.  557)  entitled  ‘An  Act  to 
restore  the  broad  scope  of  coverage  and  to  clarify  the  application  of  title  IX  of  the 
Education  Amendments  of  1972,  section  504  of  the  Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  and  title  VI  of  the  Civil  Rights  Act  of  1964 ",  returned  by 
the  President  of  the  United  States  with  his  objections,  to  the  Senate,  in  which  it 
originated,  it  was 

Resolved.  That  the  said  bill  pass,  two-thirds  of  the  Senators  present  having  voted  in 
the  affirmative. 

Attest:  Walter  J.  Stewart 

Secretary. 


I  certify  that  this  Act  originated  in  the  Senate. 

Walter  J.  Stewart 

Secretary. 


IN  THE  HOUSE  OF  REPRESENTATIVES,  U.S., 


March  22.  1988. 

The  House  of  Representatives  having  proceeded  to  reconsider  the  bill  (S.  557) 
entitled  “An  Act  to  restore  the  broad  scope  of  coverage  and  to  clarify  the  application 
of  title  IX  of  the  Education  Amendments  of  1972,  section  504  of  the  Rehabilitation  Act 
of  1973,  the  Age  Discrimination  Act  of  1975,  and  title  VI  of  the  Civil  Rights  Act  of 
1964’’,  returned  by  the  President  of  the  United  States  with  his  objections,  to  the 
Senate,  in  which  it  originated,  and  passed  by  the  Senate  on  reconsideration  of  the 
same,  it  was 

Resolved,  That  the  said  bill  pass,  two-thirds  of  the  House  of  Representatives 
agreeing  to  pass  the  same. 


Attest: 


Donnald  K.  Anderson 

Clerk. 
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[Figure  14 — Reported  Print  of  a  Private  Bill] 

Private  Calendar  No.  47 

)th  CONGRESS  J  T  ¥->  o 

s-°  H.  R.3439 

[Report  No.  100-552] 

For  the  relief  of  Marisela,  Felix,  and  William  [Doe], 


IN  THE  HOUSE  OF  REPRESENTATIVES 

October  6,  1987 

Mr.  Foster  introduced  the  following  bill;  which  was  referred  to  the  Committee 

on  the  Judiciary 

March  31,  1988 

Committed  to  the  Committee  ot  the  Whole  House  and  ordered  to  be  printed 


A  BILL 

For  the  relief  of  Marisela,  Felix,  and  William  [Doe], 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  Marisela,  Felix,  and  William  [Doe],  the  children  of 

4  Manual  [Doe],  a  Secret  Service  agent  who  was  killed  in  a 

5  fire  while  on  duty  in  the  Dupont  Plaza  Hotel  in  Puerto  Rico, 

6  shall  for  the  purposes  of  section  6(c)  of  the  Act  of  Sep- 

7  tember  30,  1950  (20  U.S.C.  241(c)),  be  considered  to  be  chil- 

8  dren  residing  with  a  parent  employed  by  the  United  States 

9  and  thus  be  eligible  to  receive  free  public  education  arranged 
10  by  the  Secretary  of  Education  under  such  section. 
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l Figure  15— House  Committee  Report  to  accompany  a  Private  Bill] 


100th  Congress 
2d  Session 


HOUSE  OF  REPRESENTATIVES 


Report 

100-552 


MARISELA,  FELIX,  AND  WILLIAM  [DOE] 


March  31,  1988. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed 


Mr.  Frank,  from  the  Committee  on  the  Judiciary, 
submitted  the  following 

REPORT 

[To  accompany  H  R.  3439] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.R.  3439),  for  the  relief  of  Marisela,  Felix,  and  William  [Doe], 
having  considered  the  same,  report  favorably  thereon  without 
amendment  and  recommend  that  the  bill  do  pass. 

PURPOSE 

H.R.  3439  authorizes  the  Secretary  of  Defense  to  allow  the  chil¬ 
dren  of  a  secret  service  agent  killed  while  on  duty  to  attend  school 
at  a  military  facility  in  Puerto  Rico. 

BACKGROUND 

On  December  31,  1986,  Special  Agent  Manual  [Doe],  who  was  as¬ 
signed  to  the  San  Juan  Office  of  the  U.S.  Secret  Service,  was  killed 
in  the  line  of  duty  at  the  Dupont  Plaza  Hotel  fire  in  San  Juan.  At 
the  time  of  his  death,  Mr.  [Doe]  was  conducting  an  investigation  in 
the  manager’s  office  when  fire  and  explosions  broke  out.  The  fire 
quickly  engulfed  the  lower  level  of  the  hotel,  and  Special  Agent 
[Doe]  died  of  smoke  inhalation.  He  was  killed  in  the  line  of  duty 
and  was  survived  by  a  wife  and  three  children. 

Following  his  death,  the  family  was  notified  by  the  Defense  De¬ 
partment  that  his  three  children  were  no  longer  eligible  to  attend 
the  Antilles  Consolidated  Military  School  System  due  to  the  fact 
that  the  children  were  no  longer  dependents  of  a  federally  em¬ 
ployed  person  in  Puerto  Rico. 


(Sample  copy  of  part  of  first  and  second  pages  of  this  4-page  House  report) 


COMMITTEE  ACTION 

The  Committee  on  the  Judiciary  on  March  15,  favorably  reported 
by  voice  vote  H.R.  3439  to  the  House.  The  Committee  concluded 
that  the  children  of  Special  Agent  Manual  [Doe]  should  be  author¬ 
ized  to  continue  attending  school  in  a  military  facility  operated  by 
the  Department  of  Defense.  Therefore,  the  Committee  recommends 
that  the  House  favorably  consider  H.R.  3439. 
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[Figure  16 — Slip  law  of  a  Private  Law] 
PRIVATE  LAW  100-11— MAY  5,  1988 

Private  Law  100-11 
100th  Congress 

An  Act 

For  the  relief  of  Marisela,  Felix,  and  William  [Doe]. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That 
Marisela,  Felix,  and  William  [Doe],  the  children  of  Manual 
[Doe],  a  Secret  Service  agent  who  was  killed  in  a  fire  while 
on  duty  in  the  Dupont  Plaza  Hotel  in  Puerto  Rico,  shall  for 
the  purposes  of  section  6(c)  of  the  Act  of  September  30,  1950 
(20  U.S.C.  241(c)),  be  considered  to  be  children  residing  with 
a  parent  employed  by  the  United  States  and  thus  be  eligible 
to  receive  free  public  education  arranged  by  the  Secretary  of 
Education  under  such  section. 

Approved  May  5,  1988. 
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